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A.  About the Toolkit  
Human trafficking affects over 14 million people in India, including those enslaved in 
bonded labour.1 This toolkit has been developed by Justice Ventures International (JVI) to 
assist partnering advocates and lawyers seeking justice for bonded labour victims through 
recovery of minimum wages. It provides an overview of bonded labour by identifying the 
elements of bonded labour and clarifying key concepts related thereto.  
 
This toolkit provides a legal framework for the Minimum Wages Act, 1948 (the “MWA”) and 
guidance on how to secure pay for bonded labour victims deprived of the statutory 
minimum wage. Securing minimum wages in bonded labour cases is important not only 
because it provides a fresh start and justice to the bonded labour victims but also 
because it acts as a retribution and deterrent to the bonded labour perpetrator. This 
toolkit also sets out standard operating procedures for making a minimum wage claim 
under the MWA in the State of Bihar. 2 

 

B. Aims and Purpose of the Toolkit 
JVI intends for this toolkit to serve as a reference manual that may be used to combat 
bonded labour through MWA claims. It is updated to the extent possible with current 
research and procedural knowledge. Its main aim is to provide guidance, highlight best 
practices and set out standard operating procedures for filing minimum wage claims to 
secure freedom, justice, and restoration for victims of bonded labour.  
 
Upon the discovery of an incidence of bonded labour, it should be standard practice to file 
immediate claims for minimum wages before the appropriate labour authority. While the 
process for prosecuting bonded labour crimes can be long and protracted, the recovery 
of minimum wages offers a relatively expedient means of providing resources to rescued 
victims and impacting financially the bonded labour perpetrator. 
 

C. Summary of Standard Operating Procedures for    
Filing Minimum Wage Claims 

 
While detailed commentary on the standard operating procedures is set forth in Section 
IV of this Toolkit, on the next page is a summary of the steps involved in pursuing a 
minimum wage claim in the State of Bihar. 
  

                                                 
1 See Global Slavery Index, 2014 (available at https://www.globalslaveryindex.org/findings/) 
 
2 The Standard Operating Procedures contained in this version of the Toolkit reflect only the local rules that apply in the 
State of Bihar. Information on the procedure for filing minimum wage claims in other states can be found by contacting the 
respective state labour department using the Chief Labour Commissioner (Central) website: https://www.clc.gov.in/clc/#. 
 

https://www.globalslaveryindex.org/findings/
https://www.clc.gov.in/clc/
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I
The NGO should determine the nature of the claimant’s 
employment, based on information provided by the claimant.

The Advocate should confirm that the claimant is working 
in an employment specified in Part I or Part II of the 
Schedule to the MWA.

CHECK IF EMPLOYMENT IS SPECIFIED IN PART I OR PART II OF SCHEDULE

NGO

STANDARD OPERATING
PROCEDURES FOR FILING
MINIMUM WAGE CLAIMS

1

The NGO should ensure that the claim is filed as soon after the 
rescue as possible, in order to fall within the six-month limitation. 

The Advocate should confirm that the claim is being filed 
within six months from the date on which the minimum 
wages became payable.

 

NGO

2 CONFIRM THAT THE CLAIM IS TIMELY

The NGO should determine Bihar’s statutory minimum wage 
for the claimant’s employment using this link:
http://www.labour.bih.nic.in/

The Advocate should multiply the statutory minimum wage 
by the number of hours (or days) worked to compute the 
total minimum wages owed.

NGO

ADVOCATE

ADVOCATE

ADVOCATE

ADVOCATE

3 DETERMINE THE STATUTORY MINIMUM WAGE FOR THAT EMPLOYMENT 

STEP

STEP

STEP

The NGO should communicate with the claimant to determine 
how many hours he/she was required to work each day or week.

The Advocate should determine if overtime wages are due and 
calculate the value of overtime wages at the applicable rate.

NGO

4 DETERMINE IF OVERTIME WAGES ARE DUE 

STEP
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ADVOCATE

NGO

The NGO should request that the Labour Department or the 
Child Welfare Committee (as the case may be) review the 
employer’s register and records (including attendance card, wage 
slip, and inspection book, which is required to detail gross wage, 
deductions from wage, working hours, overtime, etc.) in order to 
determine the wages that were actually paid to the claimant.

If the employer refuses to permit inspection of records, the 
Advocate should coordinate with the Labour Department or the 
Child Welfare Committee (as the case may be) in filing an RTI to 
review the employer’s register and records.

5 DETERMINE THE WAGES THAT WERE ACTUALLY PAID 

STEP

The NGO should communicate with the claimant to obtain 
further information on what items were improperly included 
as part of the claimant’s wages.

The Advocate should determine if the value of any of the following 
concessions were improperly included in the wages:

Any house/accommodation, supply of light, water, medical 
attendance, any other service/amenity disallowed by the 
appropriate Authority
Any contribution to pension fund or provident fund or any other 
social insurance scheme
Any traveling allowance or value of any traveling concession
Any sum paid to reimburse expenditures during the course
of work

DETERMINE IF THERE ARE IMPROPER INCLUSIONS IN WAGES 

NGO

ADVOCATE

NGO

ADVOCATE

6

 7 DETERMINE IF UNAUTHORIZED DEDUCTIONS WERE MADE 

STEP

STEP

The NGO should communicate with the claimant to obtain 
further information on deductions that the employer might 
have made from the claimant’s wages.

The Advocate should determine if any deductions were 
made other than the following authorized deductions:

Fines incurred by the employee
Absence from duty
Damages to goods caused by the employee’s negligence
House accommodation supplied by employer
Certain amenities and services as authorized by the 
Central Government
Recovery of advances or for adjustment of overpayment 
of wages so long as such advances do not exceed an 
amount equal to wages for two calendar months
Income tax payable by employee
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The NGO or Advocate (as the case may be) should file 
non-agriculture claims before the Labour Enforcement 
Officer in the General Branch of the Bihar Labour Resources 
Department. 
 
The NGO or Advocate (as the case may be) should file 
agriculture claims before the Circle Officer, Deputy Collector 
Land Reforms, and Sub-divisional Magistrate (Labour 
Enforcement Officers in the Agriculture Labour Branch of 
the Bihar Labour Resources Department).

The NGO or Advocate (as the case may be) should file 
non-agriculture claims before the Labour Enforcement 
Officer in the General Branch of the Bihar Labour Resources 
Department. 
 
The NGO or Advocate (as the case may be) should file 
agriculture claims before the Circle Officer, Deputy Collector 
Land Reforms, and Sub-divisional Magistrate (Labour 
Enforcement Officers in the Agriculture Labour Branch of 
the Bihar Labour Resources Department).

DETERMINE THE “APPROPRIATE AUTHORITY” 
BEFORE WHOM TO FILE A CLAIM

NGO

ADVOCATE

10
STEP

NGO

ADVOCATE

NGO

ADVOCATE

8 ASSESS VALIDITY OF IN-KIND WAGES

STEP

9 CALCULATE THE AMOUNT OF WAGES DUE 

STEP

The NGO should communicate with the claimant to obtain 
information on whether the claimant received in-kind wages. 

If wages were paid wholly or partly in kind, the Advocate 
should determine if there has been a notification by the 
State Government authorizing the same in the Official 
Gazette and also calculate the value of such in-kind wages.

The NGO should assist in calculating the total amount of 
wages due to the claimant, based on the information 
provided in Steps 3-8.

The Advocate should calculate the amount due using this 
equation: 
[Statutory Minimum Wages + Overtime Wages Due] – 
[Amount Received (excluding improper allowances and 
in-kind payment) + Authorized Deductions] = Minimum 
Wages Awarded (x 2-10 discretionary)
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NGO

ADVOCATE

NGO

ADVOCATE

NGO

ADVOCATE

 11 COMMENCE A CLAIM (BY EITHER NGO OR ADVOCATE)

12 APPEAR BEFORE THE APPROPRIATE AUTHORITY WITH EVIDENCE

STEP

STEP

13 OBTAIN JUDGMENT

STEP

The NGO can file a claim on behalf of the claimant using 
Form VII in the Appendix to the Bihar Minimum Wages Rules. 
The NGO should determine if it makes sense to aggregate 
the claims of multiple employees seeking wages from the 
same employer, pursuant to MWA Section 21. If the claims 
relate to the same establishment for the same wage period, 
they can be filed on a single application.

The Advocate can file a claim on behalf of the claimant using 
Form VI in the Appendix to the Bihar Minimum Wages Rules. 
The Advocate should determine if it makes sense to 
aggregate the claims of multiple employees seeking wages 
from the same employer, pursuant to MWA Section 21. If the 
claims relate to the same establishment for the same wage 
period, they can be filed on a single application.

If the NGO is filing the claim, the NGO should appear before 
the appropriate authority on the date specified in the notice, 
with any relevant evidence. If the employer or his 
representative fails to appear on such date, the appropriate 
authority may hear and determine the application ex parte.

If the Advocate is filing the claim, he/she should appear 
before the appropriate authority on the date specified in 
the notice, with any relevant evidence. If the employer or his 
representative fails to appear on such date, the appropriate 
authority may hear and determine the application ex parte.

After the appropriate authority has heard the evidence of 
minimum wages due, the NGO or Advocate (as the case may 
be) should obtain a judgment awarding minimum wages.

After the appropriate authority has heard the evidence of 
minimum wages due, the NGO or Advocate (as the case 
may be) should obtain a judgment awarding minimum 
wages.
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The NGO or Advocate (as the case may be) should seek 
recovery of costs. The Authority may decide not to award 
costs, but the costs which may be awarded include: 
i. Expenses incurred on account of court fees
ii. Expenses incurred on subsistence money to
witnesses
iii. Pleader’s fee (up to 10 rupees or can be increased to
25 rupees if there is reason recorded in writing).

The NGO or Advocate (as the case may be) should seek 
recovery of costs. The Authority may decide not to award 
costs, but the costs which may be awarded include: 
i. Expenses incurred on account of court fees
ii. Expenses incurred on subsistence money to
witnesses
iii. Pleader’s fee (up to 10 rupees or can be increased to
25 rupees if there is reason recorded in writing).

SEEK RECOVERY OF COSTS

NGO

ADVOCATE

ADVOCATE

NGO

ADVOCATE

14

 15 FILE AN APPEAL FROM AN ADVERSE JUDGMENT

16 INSURE MINIMUM WAGE AWARD IS PAID

STEP

STEP

STEP

If there is evidence that the judgment was improperly 
rendered, the Advocate should file an appeal to the 
appropriate body/authority.

If the employer does not pay the awarded judgment, the 
NGO or Advocate (as the case may be) can seek a 
certificate from a Certificate Officer for the amount due 
upon presenting evidence that the demand is recoverable 
and recovery is not barred by law.

If the employer does not pay the awarded judgment, the 
NGO or Advocate (as the case may be) can seek a 
certificate from a Certificate Officer for the amount due 
upon presenting evidence that the demand is recoverable 
and recovery is not barred by law.
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A. Dynamics of Modern Day Slavery 

 
Human trafficking is considered a form of modern slavery and has become the third 
largest organized crime internationally, after arms and drug trafficking.3 Historically, 
trafficking in human beings was for the purpose of slavery and was often given legal 
sanction. Today, although slavery has been formally abolished, there are more than 35.8 
million people trapped in modern slavery4 in an industry worth $ 150 billion per year.5 
 
Trafficking in persons has been defined under the Palermo Protocol (The U.N. Protocol to 
Prevent, Suppress, and Punish Trafficking in Persons, especially Women and Children) as 
the recruitment, transportation, transfer, harbouring, or receipt of persons using threats 
or force or other forms of coercion, abduction, fraud, deception, abuse of power or a 
position of vulnerability or the giving or receiving of payments or benefits to achieve the 
consent of a person having control over another person, for the purpose of exploitation. 
Exploitation includes, at a minimum, the prostitution of others or other forms of sexual 
exploitation, forced labour or services, slavery or practices similar to slavery, servitude or 
the removal of organs.6 Thus, human trafficking contains three components: 
 

1) The act (what is done): Recruitment, transportation, transfer, harbouring, or 
receipt of persons; 

2) The means (how it is done): Threat or use of force or other forms of coercion, 
abduction, fraud, deception, the abuse of power or a position of vulnerability or the 
giving or receiving of payments or benefits to achieve the consent of a person 
having control over another person; and  

3) The purpose (why it is done): Exploitation shall include, at a minimum, the 
prostitution of others or other forms of sexual exploitation, forced labour or 
services, slavery or practices similar to slavery, servitude or the removal of organs.  
 

The problem of trafficking goes beyond the mere buying and selling of persons for profit. 
Human trafficking is the result of complex processes of power imbalances, social, 
economic and political norms, and apathy (or even cooperation) from law enforcement.  
 
In its most essential form, bonded labour (a prevalent form of human trafficking) involves 
the exploitative interlinking of labour and credit agreements between parties.7  
 
  

                                                 
3 Malhotra D., Trafficking of Women and Children: A culture of Silence, Eastern Book Company, PL Web Jour 1, 2005. 
4How Big is the Problem, Global Slavery Index 2014. Available at: <http://www.globalslaveryindex.org/findings/> 
5 Putting Justice First: Legal Strategies to Combat Trafficking. Available at: <http://www.trust.org/contentAsset/raw-
data/ceedfd4f-0573-4caa-85ce-d5c222570078/file> 
6Article 3(a), Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children. Available at: < 
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx> 
7Kara Siddharth., Bonded labour: Tackling the system of slavery in South Asia: Columbia University Press, New York, at p. 3 
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Figure 1: Bonded Labour Vicious Cycle8 
 

8Kara, supra note 9 at p. 5 
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There are certain root causes that contribute to human trafficking, including migration for 
work, lack of income opportunities in places of origin, poor social safety nets for women-
headed households, high debt, poor policing of border areas, and the low cost of 
trafficking victims vis-à-vis the returns.9  
 
In India, there are several interrelated factors that increase the vulnerability of persons to 
trafficking. There are elements that push persons into becoming victims, such as poverty, 
high migratory trends, limited economic opportunities for the primary caregiver of the 
family, dysfunctional home environments, dysfunctional marriages, domestic violence and 
other forms of abuse, decline in the sex ratio of girls, gender bias, and the traditional 
systems of prostitution and political and social insecurity, all of which are commonly called 
push factors. Additionally, elements that pull people towards being trafficked (referred to 
as pull factors) include the lack of informed choices, a high demand for commercial sex 
work and cheap labour, migration, consumerism, and the fact that trafficking requires low 
investment but yields high returns.10 
 
Traffickers successfully deceive their victims through various means. Bonded labour 
victims are trapped through social exclusion (based on caste, religion or ethnicity), worker 
illiteracy, lack of access to information, employer monopolies on local markets and the 
dominance of social elites. These factors play a role in transforming a basic economic 
transaction between a lender and borrower into a mechanism of social control and 
subordination.11  
 
 

B. The Trafficking Problem in India: Bonded Labour  
 
Bonded labour occurs when a worker pledges his labour or the labour of those under his 
control as security for a debt and either: (1) the real value of the work undertaken is never 
applied to paying off the debt, or (2) the length and nature of the work that has to be 
undertaken to repay the debt is never properly limited or defined.12 Bonded labour is 
rampant across India and results in separation of families from their communities, 
inhumane working conditions for 15 to 18 hours a day, physical abuse and sexual 
exploitation. Poverty, deprivation, illiteracy, unemployment and social inequalities are the 
primary drivers of this continuing practice. Over 90% of bonded labourers belong to the 
Scheduled Caste and Scheduled Tribe communities.13 
 
Bonded labour is most frequently encountered in brick kilns, stone quarries, mining, 
agriculture, construction industries, pulp extracting, carpet industries, agarbathis, domestic 
work, charcoal making and wood cutting. Experts estimate that over 10.5 million people in 
India are bonded.14 Eighty percent of the world’s 20.5 million bonded labourers are in 
South Asia.15 
                                                 
9 Toolkit to Combat Trafficking in Persons, UNODC, 2nd Edition.  Available at: <https://www.unodc.org/documents/human-
trafficking/Toolkit-files/08-58296_tool_9-2.pdf> 
10 Supra note 6 at pp 17 – 18 
11Premchander, S.; Prameela., V; Chidambaranathan, M., Prevention and elimination of bonded labour: The potential and 
limits of microfinance-led approaches; ILO, 2014. Available at: < http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---
declaration/documents/publication/wcms_334875.pdf> 
12Terminology, Global Slavery Index. Available at: <http://www.globalslaveryindex.org/terminology/> 
13 The incidence of bonded labour has been and remains particularly severe among the Schedules Castes and Scheduled 
Tribes in India. See Chapter 4, Report on Global Alliance against Forced Labour, ILO. Available at: 
<http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@declaration/documents/publication/wcms_081882.pdf> 
14 Srivastava Ravi, Bonded Labour in India: Its Incidence and Pattern, ILO, 2005. Available at: < 
http://digitalcommons.ilr.cornell.edu/cgi/viewcontent.cgi?article=1017&context=forcedlabor> 
15 Supra note 9 at p. 3 
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Since the enactment of the Bonded Labour System (Abolition) Act, 1976 (the “Bonded 
Labour Act”), the Ministry of Labour reports that at least 3 lakh bonded labourers have 
been rehabilitated. However, this number includes only those bonded labourers who have 
received formal release certificates and access to government rehabilitation benefits.16 
There are various reasons why a person rescued from bonded labour may not receive 
proper documents. The Ministry of Labour and Employment as well as the ILO treat the 
issue primarily as an economic problem with an emphasis on preventing bondage. 
Consequently, there is no provision for granting relief to labourers already in bondage. 
Furthermore, perpetrators can often afford the best legal assistance, which enables 
them to escape the hands of justice and makes for feeble deterrence. Advocates for the 
eradication of bonded labour are forced to develop alternative methods to study the 
problem due to the absence of official statistics.  
 

 

C. The Relationship Between Bonded Labour and 
Minimum Wages   

 
The Bonded Labour Act and related laws delineate the conditions that frequently 
constitute bonded labour. There are generally four characteristics of a bonded labourer:  
 

 1) He is paid less than minimum wage or no wage at all; 
 2) He forfeits his freedom of employment and the right to take alternative 

employment; 
 3) He forfeits the right to move freely throughout India; 
 4) He forfeits the right to sell his goods or services in the market place. 

 
Under the Bonded Labour Act, it is not necessary for all three forfeitures to exist in order 
to establish bonded labour; forfeiture of just one freedom or right is sufficient. Moreover, 
the Supreme Court has established that the failure to pay minimum wages in accordance 
with the MWA creates a rebuttable presumption of bonded labour. People’s Union for 
Democratic Rights v. Union of India, 1982 AIR (SC) 1473 (“It may therefore be legitimately 
presumed that when a person provides labour or service to another against receipt of 
remuneration which is less than the minimum wage, he is acting under the force of some 
compulsion which drives him to work though he is paid less than what he is entitled under 
law to receive.”). Thus, while minimum wage violations do not occur only in the context of 
bonded labour, a bonded labour victim will always have been denied minimum wages and 
should seek to recover the same. 
  

                                                 
16 Annual Reports of the Ministry of Labour and Employment only give data on the number of released labourers and on the 
number of laboureres provided rehabilitation assistance. The same was provided in response to questions raised by 
Honorable members in the Lok Sabha.  
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A. Overview of the MWA  
1. Applies to Scheduled Employment Only. The main purpose of the MWA is to fix by 
statute the minimum rates of wages with respect to the employment listed in the 
Schedule to the MWA. The MWA applies only to the employment specified in Part I or 
Part II of the Schedule and to any employment added to either Part by notification made 
under Section 27 of the MWA. Part I of the Schedule includes employment in certain 
industries where forced labour is prevalent including carpet making, shawl weaving, rice 
mills, tobacco manufactory, tea plantations, stone-breaking/stone-crushing, mines, 
leather manufactory, and brick kilns. Part II includes employment in any form of farming 
operation including cultivation and tillage of soil, dairy farming, production of any 
agricultural commodity or the raising of livestock, bees or poultry. The MWA contemplates 
minimum wage rates that provide something above the bare subsistence level. It should 
be noted that the minimum wage is fixed on ethical grounds and not on economic 
grounds and thus the statute does not consider either the value of work done by a worker 
or the capacity of the employer to pay.17 
 
2. Definitions. Section 2 of the MWA defines an “employee” as any person who is 
employed for monetary compensation to do any work that is skilled or unskilled, manual or 
clerical, in a scheduled employment under the Act (including an outworker). An “employer” 
is defined as a person employing one or more employees directly or through another 
person or on behalf of himself or another person and includes persons who have been 
appointed as supervisors or managers. A “child” is defined as a person who has not 
completed 14 years of age.18 
 
3. Fixation of Minimum Wage Rates. Minimum wage rates are fixed by the “appropriate 
Government” (which is the State Government for most of the scheduled employment) 
and may be fixed on a “time rate” basis (minimum rate of wages fixed for a special period 
of time) or a “piece rate” basis (minimum rate of wages fixed for a specified piece of 
work).19 In addition, if an employee works in excess of the number of hours constituting a 
normal working day (more than nine hours on any day or for more than forty-eight hours 
in any week), the employer must pay extra wages at an overtime rate fixed under the 
MWA.20 The appropriate Government may fix different minimum rates of wages for: (a) 
different scheduled employments, (b) different classes of work in the same scheduled 
employment, (c) adults/adolescents/ children/apprentices within the same class of work, 
and (d) different localities.21 The appropriate Government may revise the existing 
minimum wages and/or notify/fix minimum wages anew at periodic intervals not to 
exceed five years. Furthermore, the appropriate Government may not fix minimum wages 
for any scheduled employment in which there are in the whole State fewer than 1000 
employees.22 
 
4. Content of Minimum Wages.  “Wages” means all remuneration capable of being 
expressed in monetary terms, which would be payable to a person if the terms of the 
                                                 
17 See Hydro (Engineers) Pvt. Ltd. vs The Workmen (1969 AIR 182, 1969 SCR (1) 156) (while fixing minimum wage the 
incapability of the management to pay and carry on business is no consideration). 
18 MWA, Sec. 2. 
19 MWA, Sec. 3. 
 
20 MWA, Sec. 14. 
 
21 MWA, Sec. 3. 
 
22 Ibid. 
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contract of employment, express or implied, were fulfilled.  It includes a house rent 
allowance, but the value of any house, accommodation, supply of light, water, or medical 
attendance are not counted as wages for purposes of the statute. 23  Furthermore, the 
minimum wages payable under the statute should be paid in cash, unless the appropriate 
Government has authorized payment of wages in kind, where it has been the custom to 
pay wages wholly or partly in kind.24 
 
5. Maintenance of Register and Records. Every employer (except those employing fewer 
than 19 workers) must maintain a register and other records regarding each employee, 
including information about the work each employee performed, the wages paid to each 
of the employees, and the receipts given by the employees. Registers must be preserved 
for three years and shall be produced on demand from an Inspector. In addition, 
employers and the appropriate government are obligated to post notices regarding the 
minimum rates of wages together with certain extracts from the MWA and MWA Rules 
on the premises where their employees are employed. 25 

 
6. Minimum Wage Act Rules. In exercise of the powers conferred under the MWA, several 
rules have been notified by the Central Government from time to time such as The 
Minimum Wages (Central) Rules, 1950 and The Minimum Wages (Central Advisory Board) 
Rules, 2011 and other Rules (hereinafter collectively referred to as the “Central Rules”). 
Furthermore, under the MWA the State Governments are empowered to make rules for 
their respective State (hereinafter referred to as the “State Rules”).  

 

B. Filing Claims for Unpaid Wages  
1. Who Can File a Claim. An application for a claim for unpaid wages can be made by the 
employee himself, any legal practitioner, any official of a registered trade union authorized 
in writing to act on behalf of the employee, any inspector appointed under Sec. 19(1) of 
the MWA, or any person acting with the permission of the authority appointed to hear the 
claims under the MWA.26 Under Section 21, multiple employees may bring claims against a 
single employer under a single application. Given the realities of the limited amounts of 
damages present in these cases, attorneys often aggregate multiple minimum wage 
cases for a single employer in order to cover the costs of litigation, as a group of 
employed persons may file a single application with just one fee.27  
 
2. Who Can Hear a Claim. The appropriate Government will appoint through a notification 
in the official Gazette an Authority to hear and decide the claims under the MWA. The 
following persons may be appointed as an Authority under the MWA: (a) Any 
commissioner for workmen’s compensation; (b) Any officer of the central government 
exercising functions as a Labour Commissioner for any region, (c) Any officer of the State 
Government not below the rank of a Labour Commissioner, or (d) Any other officer with 
experience as a Judge of a Civil Court or as a stipendiary Magistrate.28 
 
In practice, proceedings begin after a Labor Enforcement Officer (the Inspector) makes a 
claim. The case then goes to an assistant labor commissioner (or deputy), a civil court, or 
other competent authority. In most states, a decision of the Authority under the MWA is 

                                                 
23 MWA, Sec. 2(h). 
 
24 MWA, Sec. 11. 
25 MWA, Sec. 18. 
26 MWA, Sec. 20(2). 
27 Section 27, Minimum Wage Central Rules Act, 1950. 
28 MWA, Sec. 20(1). 
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final and not appealable and has all of the powers of a civil court.29 However, employers 
or employees may appeal the decision of the Authority if there is a jurisdictional question 
or if there is a question as to the Authority’s compliance with the MWA.30  
 
3. Time Limit for Filing a Claim. Applicants must bring claims within six months from the 
date that the minimum wages or other amount become payable or prove that they had 
sufficient cause for not making application during that period.31  
 
4. What Can Be Awarded. The amount recoverable under the MWA is equal to minimum 
wage minus the actual pay the person received. Back  wages are only available for the 
previous six months, but there is discretionary power to award up to ten times this 
amount.32  
 
There are also criminal offenses under the MWA, punishable by both imprisonment and 
fines.33  

 

C. Related Acts  
The Industrial Disputes Act of 1947 and the Payment of Wages Act of 1936 both relate to 
the payment of wages when the agreed-upon rate is not disputed, but the actual 
payment of the wages is under dispute. See Model Intermediate College, Kanpur v. 
Prescribed Authority under Minimum Wages Act, et al. (2011)(11)ADJ280 (Payment of 
Wages Act of 1936 and Industrial Disputes Act of 1947 both deal with situations in which 
the rate of wages is acceptable but the employer has not paid, delayed in paying, or 
deducted too much from the agreed wages). The Payment of Wages Act of 1936 
provides solely for the right to be paid. 
 
Courts have held that the Industrial Disputes Act of 1947 may also apply to unpaid 
minimum wages. Anand Oil Industries vs. Labour Court, Hyderabad and Ors (1978)(4756) 
(“In filing a petition under Sec. 33C(2) claiming the amount due to him by way of a 
minimum wage, the employee is merely seeking the computation of the amount due to 
him under the statute. He is only seeking to enforce a statutory right and not setting up a 
new right calling for adjudication as to whether that right exists or not. A petition for 
payment of the difference in the actual wage paid and the minimum wage payable under 
the statute is therefore one which is clearly entertainable under S. 33-C(2) of the 
Industrial Disputes Act”). 
 
Cases under the Industrial Disputes Act of 1947 and the Payment of Wages Act of 1936 
may be appealed, so it may be strategic to include claims under the Industrial Disputes 
Act of 1947 and the Payment of Wages Act of 1936 in a petition for payment of minimum 
wages. 

 

                                                 
29 MWA, Sec. 20(6) and 20(7).  
30 See Pabbojan Tea Co. Ltd .and Ors. V. Deputy Commissioner and Ors. (1962)(GH)(0103)(“Civil Court may examine cases 
where the provisions of the Act have not been complied with and the Authority acted without jurisdiction”). 
 
31 MWA, Section 20(2).  
32 MWA, Sec. 20(3). 
33 See MWA, Sec. 22. 
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D. State-Specific Amendments 
Bihar amended Section 20 of the MWA to forbid employers from firing or otherwise 
retaliating against employees who bring claims under the MWA and to permit the 
Authority to require the employer to deposit at least 50% of the claimed amount with the 
Authority at the time of the hearing. Section 3, Bihar Act 9, 1988. In addition, Bihar’s 
amendment to the MWA permits an appeal from an adverse judgment. Bihar MWA, Sec. 
20(6A). 34 

 

E. Obstacles to Securing Judgments in Minimum 
Wage Cases 

 
In defending against minimum wage claims, employers often seek to argue that either the 
employees were not actually employed by them or that the employees were contractors 
and therefore some other party was responsible for payment of the minimum wages. 
See Model Intermediate College, Kanpur v. Prescribed Authority under Minimum Wages 
Act, et al. (2011)(11)ADJ280. Section 23 of the Minimum Wages Act explicitly permits this 
defense and exempts employers who can prove that they have “used due diligence to 
enforce the execution of this Act, and that the said other person committed the offence 
in question without his knowledge, consent or connivance.”35 The employer has to be 
willing to testify under oath regarding the same. Furthermore, 94% of the Indian workforce 
is in the “unorganized” section, which is not easily subject to minimum wage enforcement. 
 
Other factors contributing to the difficulty in securing judgments include employers seizing 
the back wages, families being involved with the employers, insufficient information to 
follow up with the victims and ensure receipt of back wages, labor enforcement officer 
positions becoming vacant and remaining unfilled so these cases are not being pursued, 
and lack of education about rights under the MWA.  

 
 
 
  

                                                 
34 See Bihar Amendments to Section 20 of the MWA, available at 
https://clc.gov.in/clc/sites/default/files/MinimumWagesact.pdf. 
35 MWA Sec. 23. 

https://clc.gov.in/clc/sites/default/files/MinimumWagesact.pdf
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This section outlines the procedures that should be followed when pursuing a 
minimum wage claim in the State of Bihar. While many of the general steps that 
apply to filing a minimum wage claim are consistent among states, it is important 
to check the rules provided by the appropriate State labour authority for such 
claims. In addition, many states have amendments to the MWA that may affect 
the procedure for filing a minimum wage claim.  
 
  



SUMMARY OF STANDARD 
OPERATING PROCEDURES FOR 
FILING MINIMUM WAGE CLAIMS

1
CHECK IF EMPLOYMENT IS SPECIFIED IN PART I OR 
PART II OF SCHEDULE

4

8

9

11

12

2 CONFIRM THAT THE CLAIM IS TIMELY

3

5

6

7

10

13

DETERMINE THE STATUTORY MINIMUM WAGE 
FOR THAT EMPLOYMENT 

DETERMINE IF OVERTIME WAGES ARE DUE 

DETERMINE THE WAGES THAT WERE ACTUALLY PAID 

DETERMINE IF THERE ARE IMPROPER 
INCLUSIONS IN WAGES 

DETERMINE IF UNAUTHORIZED DEDUCTIONS WERE MADE 

ASSESS VALIDITY OF IN-KIND WAGES

CALCULATE THE AMOUNT OF WAGES DUE 

DETERMINE THE “APPROPRIATE AUTHORITY” 
BEFORE WHOM TO FILE A CLAIM

COMMENCE A CLAIM (BY EITHER NGO OR ADVOCATE)

APPEAR BEFORE THE APPROPRIATE AUTHORITY 
WITH EVIDENCE

OBTAIN JUDGMENT

14 SEEK RECOVERY OF COSTS

15 FILE AN APPEAL FROM AN ADVERSE JUDGMENT

16 INSURE MINIMUM WAGE AWARD IS PAID
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Step 1. Check if Employment is Specified in Part I or Part II of Schedule 
NGO ADVOCATE 

The NGO should determine the nature of 
the claimant’s employment, based on 
information provided by the claimant. 

The Advocate should confirm that the 
claimant is working in an employment 
specified in Part I or Part II of the Schedule 
to the MWA. 

 
  Points to Note 
Use this link to check if the employment is scheduled: 
http://www.lawsindia.com/Industrial%20Law/A_052.htm 
 
Part I of the Schedule includes employment in certain industries where forced labour is 
prevalent including carpet making, shawl weaving, rice mills, tobacco manufactory, tea 
plantations, stone-breaking/stone-crushing, mines, leather manufactory, brick kilns, etc. 
 
Part II includes employment in any form of farming operation including cultivation and 
tillage of soil, dairy farming, production of any agricultural commodity or the raising of 
livestock, bees or poultry, etc. 
 

Step 2. Confirm that the Claim is Timely 
NGO ADVOCATE 

The NGO should ensure that the claim is 
filed as soon after the rescue as possible, 
in order to fall within the six-month 
limitation.  

The Advocate should confirm that the 
claim is being filed within six months from 
the date on which the minimum wages 
became payable. 

 
Points to Note 

Late Claims: If more than six months have passed since the minimum wage claim 
became due, the Advocate can show “sufficient cause” for not making the application 
within such period, pursuant to MWA Sec. 20(2). The local authority has broad discretion 
to condone such delays and permit late filings, and the tenor of most court opinions is 
that liberal interpretation should be given to permit late claims. However, it is critical that 
an application for condonation of delay be filed and reviewed by the local authority prior 
to a decision on the merits; if no judgment is made on the condonation application, any 
wages awarded can be vacated on appeal. 
 
Important Cases analyzing “sufficient cause” requirement:  

● Rambal Ltd v Deputy Commissioner of Labour II (MANU/TN/0639/2015): The 
court gives a lengthy explanation of the policy purposes of the MWA and the 
authority’s discretion to find “sufficient cause” for delays in filing after six months 
have passed. 

● Lonand Gram Panchayat v. Ramgiri Cosavi (Supreme Court of India, 1967): In this 
case, the employees had relied on the assurances of inspectors and other 
government officials that proper steps would be taken to remedy grievances in 
refraining to file a timely claim under the MWA. The Supreme Court found that 
the employees were not guilty of inaction or negligence since their delay was due 
to the mistaken belief that relief would be granted through intervention of 
inspectors, and thus “sufficient cause” was shown. 

 
 

http://www.lawsindia.com/Industrial%20Law/A_052.htm
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Step 3. Determine the Statutory Minimum Wage for that Employment 
NGO ADVOCATE 

The NGO should determine Bihar’s 
statutory minimum wage for the claimant’s 
employment using this link: 
http://www.labour.bih.nic.in/ 

The Advocate should multiply the 
statutory minimum wage by the number 
of hours (or days) worked to compute the 
total minimum wages owed. 

 
Points to Note 

Government Notifications: The statutory minimum wage is obtained from the relevant 
government notification, and there are two such notifications issued per calendar year.  
 

Step 4. Determine if Overtime Wages Are Due 
NGO ADVOCATE 

The NGO should communicate with the 
claimant to determine how many hours 
he/she was required to work each day or 
week. 

The Advocate should determine if overtime 
wages are due and calculate the value of 
overtime wages at the applicable rate. 

 
Points to Note 

When overtime is due: Payment of overtime (generally double the ordinary rate, with a 
few exceptions) is due where the claimant (if an adult) worked more than nine hours per 
day or 48 hours in any week; for a child, more than four hours per day; and for an 
adolescent, more than six hours per day. For agriculture and public transport employees, 
anyone working over seven hours a day is entitled to wages at one and a half times the 
ordinary rate. The Minimum Wages (Central) Rules, 1950, Sec. 24 and 25.  
 
Bihar Rules. The Bihar Minimum Wages Rules, 1951 were passed pursuant to the 
authority granted under MWA Section 30.36 The Bihar Minimum Wages Rules contain 
additional provisions regarding the payment of overtime in Sections 24-25. 
 

Step 5. Determine the Wages that were Actually Paid 
NGO ADVOCATE 

The NGO should request that the Labour 
Department or the Child Welfare 
Committee (as the case may be) review 
the employer’s register and records 
(including attendance card, wage slip, and 
inspection book, which is required to detail 
gross wage, deductions from wage, working 
hours, overtime, etc.) in order to determine 
the wages that were actually paid to the 
claimant. 

If the employer refuses to permit 
inspection of records, the Advocate should 
coordinate with the Labour Department or 
the Child Welfare Committee (as the case 
may be) in filing an RTI to review the 
employer’s register and records. 

 
Points to Note 

Assistance of Inspector: If the employer refuses to provide the requested information, 
the NGO or Advocate can seek the assistance of an Inspector pursuant to Section 19(4) 

                                                 
36 The Bihar Minimum Wages Rules, 1951 are available at http://labour.bih.nic.in/Acts/Bihar-Minimum-Wages-Rules-
1951.pdf 
 

http://www.labour.bih.nic.in/
http://labour.bih.nic.in/Acts/Bihar-Minimum-Wages-Rules-1951.pdf
http://labour.bih.nic.in/Acts/Bihar-Minimum-Wages-Rules-1951.pdf
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of the MWA.  
Record-Keeping Exemption: Under the Labour Laws (Exemption from Furnishing Returns 
and Maintaining Registers by Certain Establishments) Act, 1988 (and amendments 
thereto), employers that qualify as either “small establishments” (ten to forty 
employees) or “very small establishments” (one to nine employees) are exempt from 
furnishing the returns or maintaining registers required under the MWA. However, small 
and very small establishments are still required to maintain a muster roll and wage 
register that details, for each worker, the days worked, leave taken, wage rate, 
allowances, deductions, overtime, and total earnings. Labour Laws (Exemption from 
Furnishing Returns and Maintaining Registers by Certain Establishments) Amendment 
Act, 2014, Sec. 5.  
 
Exemption for Local Authority: MWA Section 18 (Maintenance of Registers and Records) 
does not apply to any local authority in Bihar. Bihar Gazette Ext., st 12-5-1973, p. 2 
(No.572). 
 

Step 6. Determine if there are Improper Inclusions in Wages 
NGO ADVOCATE 

The NGO should communicate 
with the claimant to obtain further 
information on what items were 
improperly included as part of the 
claimant’s wages. 

The Advocate should determine if the value of any 
of the following concessions were improperly 
included in the wages: 
● Any house/accommodation, supply of light, 

water, medical attendance, any other 
service/amenity disallowed by the 
appropriate Authority 

● Any contribution to pension fund or provident 
fund or any other social insurance scheme 

● Any traveling allowance or value of any traveling 
concession 

● Any sum paid to reimburse expenditures during 
the course of work 

 
  Points to Note 
House Rent Allowance: The statutory definition of “wages” encompasses a “house rent 
allowance” but does not include the value of any house. MWA Sec. 2(h). A “House Rent 
Allowance” is usually a deduction within the salary of certain categories of employees. It 
must be explicitly provided for within the employment contract for one to avail it. It may 
also be claimed as a tax deduction. It includes the rent of the accommodation taken by 
the individual. The value of the house/accommodation, which cannot be included as part 
of wages, should be understood as the total asset value of the house/accommodation 
(value of the standing structure and things attached/fixed to it). 
 

Step 7. Determine if Unauthorized Deductions Were Made 
NGO ADVOCATE 

The NGO should communicate 
with the claimant to obtain further 
information on deductions that 
the employer might have made 
from the claimant’s wages. 

The Advocate should determine if any deductions 
were made other than the following authorized 
deductions: 

● Fines incurred by the employee 
● Absence from duty 
● Damages to goods caused by the 
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employee’s negligence 
● House accommodation supplied by employer 
● Certain amenities and services as authorized 

by the Central Government 
● Recovery of advances or for adjustment of 

overpayment of wages so long as such 
advances do not exceed an amount equal to 
wages for two calendar months 

● Income tax payable by employee 
 
  Points to Note 
Full list of deductions: The full list of permissible deductions can be found in the Minimum 
Wage (Central) Rules, 1950, Sec. 21(2) and the Bihar Minimum Wages Rules, 1951 Section 
21(2). 
 
Limit on Fines: Fines cannot exceed 3% of the wages prescribed for a particular wage 
period. The Payment of Wages Act, 1936, Sec. 8(4).  
 
Deduction Must be in Writing: Any deductions for fines or damages must be explained in 
writing to the employee, and he must be allowed to offer an explanation for the alleged 
act, omission, or damage that resulted in the deduction. Minimum Wage (Central) Rules, 
1950, Sec. 21(3). The amount of the deduction must be properly recorded by the 
employer. 
 

Step 8. Assess Validity of In-Kind Wages 
NGO ADVOCATE 

The NGO should communicate with 
the claimant to obtain information 
on whether the claimant received 
in-kind wages.  

If wages were paid wholly or partly in kind, the 
Advocate should determine if there has been a 
notification by the State Government authorizing 
the same in the Official Gazette and also calculate 
the value of such in-kind wages. 

 
  Points to Note 
Computing Cash Value of Wages Paid in Kind: The wholesale prices at the nearest 
market shall be taken into account in computing the cash value of wages paid in kind and 
of essential commodities supplied at concessional rates. The computation shall be made 
in accordance with such directions as may be issued by the State Government from 
time to time. Bihar Minimum Wages Rules 1951, Chap. IV, Sec. 20. 
 

Step 9. Calculate the Amount of Wages Due 
NGO ADVOCATE 

The NGO should assist in calculating the 
total amount of wages due to the claimant, 
based on the information provided in 
Steps 3-8. 

The Advocate should calculate the amount 
due using this equation:  
[Statutory Minimum Wages + Overtime 
Wages Due] – [Amount Received 
(excluding improper allowances and in-
kind payment) + Authorized Deductions] = 
Minimum Wages Awarded (x 2-10 
discretionary) 
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  Points to Note 
EXAMPLE OF CALCULATION: 

 
Claimant has been working in a Bihar brick kiln for two years, often over 12 hours per day. 
The minimum wage for brick kiln manufactory w.e.f. 01.04.2017 is Rs.307/- per day. 
Claimant was only paid Rs. 600 per week. His minimum wages award should be 
calculated as follows: 

 
Daily Minimum Wage (Rs. 307) x Days Worked (7) = Weekly Minimum Wage Due of Rs. 2149 
[Calculate Overtime Payment and include] 
Wage Actually Paid – Weekly Wage of Rs. 600 
Difference Due – Rs.1549 per week  
If worked 25 weeks in the past six months, Rs. 1549 x 25 = total back wages of Rs. 38, 725 
 

If Authority multiplies by 2, then award should be Rs. 77,450 
 

Step 10. Determine the “Appropriate Authority” Before Whom to File a Claim 
NGO ADVOCATE 

The NGO or Advocate (as the case may 
be) should file non-agriculture claims 
before the Labour Enforcement Officer in 
the General Branch of the Bihar Labour 
Resources Department.  
 
The NGO or Advocate (as the case may 
be) should file agriculture claims before the 
Circle Officer, Deputy Collector Land 
Reforms, and Sub-divisional Magistrate 
(Labour Enforcement Officers in the 
Agriculture Labour Branch of the Bihar 
Labour Resources Department). 

The NGO or Advocate (as the case may 
be) should file non-agriculture claims 
before the Labour Enforcement Officer in 
the General Branch of the Bihar Labour 
Resources Department.  
 
The NGO or Advocate (as the case may 
be) should file agriculture claims before the 
Circle Officer, Deputy Collector Land 
Reforms, and Sub-divisional Magistrate 
(Labour Enforcement Officers in the 
Agriculture Labour Branch of the Bihar 
Labour Resources Department). 

 
  Points to Note 
See the website of the Bihar Labour Resources Department at http://labour.bih.nic.in/ 
for information pertaining to the “appropriate authority” for filing minimum wage claims.  
 

Step 11. Commence a Claim (by either NGO or Advocate) 
NGO ADVOCATE 

The NGO can file a claim on behalf of the 
claimant using Form VII in the Appendix to 
the Bihar Minimum Wages Rules. See 
Appendix for sample Forms. The NGO 
should determine if it makes sense to 
aggregate the claims of multiple 
employees seeking wages from the same 
employer, pursuant to MWA Section 21. If 
the claims relate to the same 
establishment for the same wage period, 
they can be filed on a single application. 

The Advocate can file a claim on behalf of 
the claimant using Form VI in the Appendix 
to the Bihar MW Rules. See Appendix for 
sample Forms. The Advocate should 
determine if it makes sense to aggregate 
the claims of multiple employees seeking 
wages from the same employer, pursuant 
to MWA Section 21. If the claims relate to 
the same establishment for the same 
wage period, they can be filed on a single 
application. 

 
 

http://labour.bih.nic.in/
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  Points to Note 
Form VIII (Authorization to File Claim): A claim filed by either the NGO or Advocate must 
be accompanied by Form VIII, whereby the claimant authorizes the Advocate or the 
NGO to file the claim on his behalf.  
 
Notice to Appear: After the claim is filed, the Labour Commissioner will serve the 
employer a notice on Form IX to appear on a specified date. Bihar Minimum Wages 
Rules, 1951, Section 29(1). 
 
Inspector Authorized to File Claim. In Bihar, an Inspector is permitted to conduct any 
application presented under Section 20(2) of the MWA before any authority appointed 
under Section 20(1) of the MWA. Bihar Ordinance No. 41 of 1982. 
 
No Employer Retaliation: Bihar has amended Section 20(4) of the MWA to prohibit 
employers from retaliating against an employee who has filed a minimum wage claim by 
changing the conditions of or terminating employment. 
 
Deposit with the Court: Bihar Act No. 9 of 1988 added Section 20(5A) to the MWA, 
which provides that at the time of hearing, the authority may direct the employers to 
deposit at least 50% of the claimed amount with the authority, which can subsequently 
be used to satisfy any judgment in favour of the claimant. 
 

Step 12. Appear Before the Appropriate Authority with Evidence 
NGO ADVOCATE 

If the NGO is filing the claim, the NGO 
should appear before the appropriate 
authority on the date specified in the 
notice, with any relevant evidence. If the 
employer or his representative fails to 
appear on such date, the appropriate 
authority may hear and determine the 
application ex parte. 

If the Advocate is filing the claim, he/she 
should appear before the appropriate 
authority on the date specified in the 
notice, with any relevant evidence. If the 
employer or his representative fails to 
appear on such date, the appropriate 
authority may hear and determine the 
application ex parte. 

 
 
  Points to Note 
Dismissal of Application: If the claimant or his representative fails to appear on the 
specified date, the authority may dismiss the application. Any such order may be set 
aside on sufficient cause being shown by the defaulting party within one month of the 
date of the said order, and the application shall then be reheard after service of notice 
on the opposite party of the date fixed for rehearing. Bihar Minimum Wages Rules, 1951, 
Section 29. 
 

Step 13. Obtain Judgment 
NGO ADVOCATE 

After the appropriate authority has heard 
the evidence of minimum wages due, the 
NGO or Advocate (as the case may be) 
should obtain a judgment awarding 
minimum wages. 

After the appropriate authority has heard 
the evidence of minimum wages due, the 
NGO or Advocate (as the case may be) 
should obtain a judgment awarding 
minimum wages. 
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Step 14. Seek Recovery of Costs 
NGO ADVOCATE 

The NGO or Advocate (as the case may 
be) should seek recovery of costs. The 
Authority may decide not to award costs, 
but the costs which may be awarded 
include:  
iv. Expenses incurred on account of 

court fees 
v. Expenses incurred on subsistence 

money to witnesses 
vi. Pleader’s fee (up to 10 rupees or can 

be increased to 25 rupees if there is 
reason recorded in writing). 

The NGO or Advocate (as the case may 
be) should seek recovery of costs. The 
Authority may decide not to award costs, 
but the costs which may be awarded 
include:  
iv. Expenses incurred on account of 

court fees 
v. Expenses incurred on subsistence 

money to witnesses 
vi. Pleader’s fee (up to 10 rupees or can 

be increased to 25 rupees if there is 
reason recorded in writing). 

 
  Points to Note 
See Bihar Minimum Wages Rules Chap. VI, Sec. 30 for information on the awarding of 
costs.  
 

Step 15. File an Appeal from an Adverse Judgment 
NGO ADVOCATE 

 

If there is evidence that the judgment was 
improperly rendered, the Advocate should 
file an appeal to the appropriate 
body/authority. 

 
  Points to Note 
Allowance of Appeal: Bihar’s amendment to the MWA provides that the employer or 
claimant may file an appeal within 30 days of a judgment. MWA Section 20(6). Bihar’s 
amendment to the MWA also contains Section 20(6A), which provides that this 30-day 
deadline can be extended for another 30 days with sufficient cause. The decision 
rendered on appeal is final. Bihar Ordinance No. 41 of 1982. 
 
Appropriate Body for Appeal: The appropriate body/authority to whom an appeal must 
be submitted will be set forth in a notification issued by the state government.  

 

Step 16. Insure Minimum Wage Award is Paid 
NGO ADVOCATE 

If the employer does not pay the awarded 
judgment, the NGO or Advocate (as the 
case may be) can seek a certificate from a 
Certificate Officer for the amount due 
upon presenting evidence that the 
demand is recoverable and recovery is not 
barred by law. 

If the employer does not pay the awarded 
judgment, the NGO or Advocate (as the 
case may be) can seek a certificate from a 
Certificate Officer for the amount due 
upon presenting evidence that the 
demand is recoverable and recovery is not 
barred by law. 
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  Points to Note 
Bihar and Orissa Public Demand Recovery Act, 1941: Pursuant to the Bihar Labour 
Department website, if an employer does not comply with the District Administration 
Officer’s order for payment of wages, the directed amount can be recovered by district 
Certificate Officers under the Bihar and Orissa Public Demand Recovery Act, 1941. This 
Act provides that the Certificate Officer can issue a certificate for an amount due from 
the certificate debtor as long as he is satisfied by the evidence presented that the 
demand is recoverable and recovery is not barred by law. The Certificate Officer is not 
required to hear the debtor before issuing the certificate – the debtor gets notice after 
the certificate is issued and he can then file a certificate denying liability. 
 
Award Recoverable as an Arrear of Land Revenue: Bihar’s version of the MWA provides 
in Section 20(5) that any amount directed to be paid in an action to recover minimum 
wages shall be recoverable as an arrear of Land Revenue. 
  



IV

APPENDIX
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Form VI 
 
[Form of application by an employee under section 20(2)] 
 
In the court of the Authority appointed under the Minimum Wages Act, 1948, for………. area  
 
Application no…………………………..….of 20…..  

 
(1)………………………………………..  
(2)………………………………………..     Applicant(s) 
(3)………………………………………..  

 
(through ………………………………..a Legal Practitioner…………………….. official of …………………... Union which is a 
registered trade union) 
 
Address………………..…..  

versus 
 
(1)………………………………………..  
(2)………………………………………..     Opponents 
(3)………………………………………..  
Address………………..….. .. 
 
The applicant(s) above-named beg(s) respectfully to submit as follows- 
(1) that ----   
(2) that --- 
The applicant(s) has (have) been paid wages at less than the minimum rate of wages.  
The applicant(s) estimate(s) the value of relief sought by him (them) at the sum of Rs……….  
The applicant(s) pray(s) that a direction may be issued under section 20(3) of the Act for-       

(a) Payment of the difference between the wages due according to the minimum rate of wages 
fixed by the Government and the wages actually paid, and 
(b) Compensation amounting to Rs………… 

The applicant(s) beg(s) leave to amend or add to or make alteration in the application if any 
and when necessary.  

• Signature or thumb-impression of the 
employee(s) or legal practitioner or official of a 
registered trade union duly authorized. 

 Date………. 
 
The applicant(s) does solemnly declare that what is stated above is true to the best of his (their) 
knowledge, belief and information.  
 
The verification is signed at ………….on…………day of …………………..20. 
 

• Signature or thumb-impression of the 
employee(s) or legal practitioner or official of a 
registered trade union duly authorized. 

_________________________________ 
 
• When the application is by a group of employees, thumb impression or signature of two of 
the applicants need be put to the application and  a full list of applicants should be attached to the 
application. 
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Form VII 
[Form of application by an Inspector or person acting with the  
permission of the Authority under Section 20(2)] 
 
In the Court of the Authority appointed under the Minimum Wages Act, 1948, for 
…………………………area 
 
Application No…………………….of 20….. 
 
  (1) …………………………… .Applicant 

Address…………….…………  
        versus  

(2) …………………………….Opponent 
  Address……………………… 
The applicant(s) abovenamed beg(s) respectfully to submit as follows- 
 
(1) that ----   
(2) that ---- 
 
The opponent is bound to pay wages at the minimum rate of wages fixed by 
Government but he has paid less wages to the following employees---  
 
(1)………………………………………. 
(2)………………………………………. 
(3)………………………………………. 
 
The applicant estimates the value of the relief sought for the employees at the 
sum of  Rs……….  
The applicant prays that a direction may be issued under Sub-section (3) of 
section 20 for-       
 
(a) Payment of the difference between the wages due according to the minimum 

rate of wages fixed by the Government and the wages actually paid, and 
 

(b) Compensation amounting to Rs………… 
 

The applicant begs leave to amend or add to or make alteration in the application 
if and when necessary.  

 
Signature…………………………….. 

Date………. 
 

The applicant does solemnly declare that what is stated above is true to the best 
of his knowledge, belief and information. The verification is signed at ………….on…………day of 
…………………..20. 
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Form VIII 
 
[Form of Authority in favour of a Legal Practitioner or any Official  
of a Registered Trade Union referred to in section 20(2)] 
 
In the Court of the Authority appointed under the Minimum Wages Act, 1948 
for…………………….area 

 
Application no…………………………..….of 20…..  
 
(1)………………………………………..  
(2)………………………………………..   Applicant(s) 
(3)………………………………………..  

 
versus  

 
(1)………………………………………..  
(2)………………………………………..   Opponent(s) 
(3)………………………………………..  

 
I hereby authorize Mr………………a legal practitioner ………………Official of the registered trade 
union of ……………….to appear and act on my behalf in the above described proceeding and 
to do all things incidental to such appearing and acting.     
 
 

Signature or thumb-impression of 
the employee. 

Date…………. 
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Form IX 
 
Form of Summons to the Opponent to Appear Before the Authority When An Application 
Under Sub-Section (1) of Section 20 or under Section 21 is Entertained.  
 
(Title of the application) 
 
To  
 
(Name, description and place of residence)  
 

Whereas………………………… (name of the applicant) has made the abovesaid application 
to me under the Minimum Wages Act, 1948, you are hereby summoned to appear before 
me in person or by a duly authorized agent, and required to answer all material questions 
relating to the application, or shall be, accompanied by some person able to answer such 
question on the ………….day of………..20….at …..o’clock in the….noon, to answer the claim and as 
the day fixed for the appearance is appointed for the final disposal of the application, you 
must be prepared to produce on that day all the witnesses upon whose evidence and the 
documents upon which you intend to rely in support of your defence.  

 
Take notice that in default of your appearance on the day mentioned hereabove, 

the application will be heard and determined in your absence.  
 
 

Date…………. 
 
 
 

 
 



 

 




