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What’s new in this version:

Kaushal Vikas Yojana – Skills and job placement for school dropouts (see page 40).

Jan Arogya Yojana – Health insurance for the poor (see page 56).

Saubhagya – Electricity connections (see page 104).

Ujjwala Yojana – Gas connections (see page 108).

Swachh Bharat Mission – Toilets (see page 113).

Pradhan Mantri Awas Yojana – Housing for the poor (seepage 118).

Labour Card – benefits for construction workers (see page 181).

This manual has been initiated by Emmanuel Hospital 
Association, and further refined by Justice Ventures 
International, and EFICOR. If you’re reading this as a hard 
copy, you can find a soft copy in English at EHA’s website 
here, at Justice Ventures’ website here and the Right to 
Food Campaign here. At those sites you’ll also find similar 
Advocacy Manuals for most other north Indians states 
including; Delhi, Uttar Pradesh, W.Bengal, MP, Jharkhand, 
Chhattisgarh, Harayana, Manipur, Uttarkhand, Assam, 
Maharashtra, Rajasthan & Odisha. At the EHA site here 
you’ll also find a simpler (16 page) manual for the basic 
Central Govt entitlements valid all over India as well as a 
specialised ones on Disability and Women. We’ll attempt 
to update these manuals every two years. We’re also hoping 
to create Hindi versions of many of these manuals. We’ve 
issued Creative Copyright on the manuals, which means, 
if you find it useful in your work, please feel free to use it 
however you see fit, to create any other materials from it 
or share it with anyone else, as long as you follow 2 rules: 

1. Don’t use this or other material based on it for profit;

and

2. Attribute it to EHA, JVI and EFICOR

Please Note: This manual is intended only as a guide to 

entitlements. While we have taken considerable care to ensure 

the accuracy of the information, since entitlements and 

grievance procedures are constantly changing, we cannot 

guarantee the accuracy of the information in the manual and 

are therefore not responsible for any difficulties encountered, 

should the information be found not to be accurate. If you find 

any errors/ inaccuracies in this manual, or have any 

suggestions for additions, kindly write to us, and we’ll make 

the alterations.

Emmanuel Hospital Association       www.eha-health.org 

Justice Ventures International  www.justiceventures.org 

EFICOR   www.eficor.org 

http://www.eha-health.org/index.php/downloads/category/9-advocacy-manuals
https://justiceventures.org/get-informed/justice-resources/
http://www.righttofoodcampaign.in/campaign-material/manuals
http://www.eha-health.org/downloads/category/13-all-india
http://www.eha-health.org/
http://www.justiceventures.org/
http://www.justiceventures.org/
http://www.justiceventures.org/
http://www.eficor.org/
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KAREEN GETS A WIDOWS 
PENSION
Kareen moved to the city from her village as 
a young married woman. She, her husband 
and 4 children lived in a makeshift ‘jhuggi’ 
(hut) in an unauthorised colony in the city’s 
outskirts. In 2008 Kareen’s 11 month old baby 
girl died — probably to diarrhoea. A couple 
of months later Kareen lost her husband. This 
time it was probably to TB. Kareen (pictured 
right) was now left with 3 children, no income, 
living in a tiny hut and incredibly vulnerable. 

The state government has a widows 
pension of Rs. 1,000 a month but Kareen 
wasn’t getting it. Some simple enquiries 
found that it was the Department of 
Social Welfare that 

administers pensions (see page 31 of this manual). The department said that Kareen wasn’t 
eligible for a pension because she didn’t have a bank account. Kareen had never had a bank 
account, so some community worker friends went to the local bank to find out about getting 
one. “No,” the manager informed them, “we need some identity documentation to open an 
account” (see page 167 of this manual). Kareen had no such documentation, so next stop 
was the Electoral Commission. The community workers asked the Commission to issue an 
Electoral Identity Card (I Card) for Kareen. After several days the officials visited her at her 
hut. They shook their heads and said; “No, sorry, because she lives in a slum hut, we won’t 
give her an I card.” They protested & cited the rule that all Indian residents are eligible for 
Election Identity Cards whether they live in a palace or a slum hut (see page 168 of this 
manual). After a little more hand wringing, they finally agreed. 

A week or so later, armed with the Election Identity Card, the community workers went back 
to the bank, which thankfully opened the account. Next they went back to Social Welfare 
Department, confident they’d succeed. “No!” came the answer. “Even with the Bank account, 
she still needs some official government document proving she’s been resident in here for 
5 years!” Exasperated, they wrote a letter of appeal to the head of the Social Welfare Department 
(see guidelines for letters on page 60), which finally acceded to their request. So after 6 
months of doing battle with the bureaucracy, Kareen finally got her pension, back-paid for 
5 months, so now she had Rs. 5,000 in her own bank account! She beamed! It wasn’t 
much, but the regular amount might be enough for Kareen and her children to survive.

Advocacy Works:  
Some Real Stories
Advocacy Works:  
Some Real Stories
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GUDDAN GETS A GAS CONNECTION

Guddan had been trying for two years to get a ‘pakka’ (legal) gas connection. The staff at the 
gas office always gave some excuse for not being ‘able’ to give her the connection. Then 
Guddan attended an advocacy workshop during which she learned about her rights to a gas 
connection (page 108) and ways to advocate should the application be stalled — especially 
on using the Right To Information Act. Having that teaching in her mind Guddan went back 
to the gas office. Again the officer gave some excuses, but this time Guddan threatened to 
complain to his superior officer in the state capital, if she didn’t get her connection quickly. 
The officer was shocked. That simple threat of action was enough and Guddan got her gas 
connection within weeks!

WOMEN GET MGNREGA JOBS

The women in Jagir village didn’t know 
whether women were eligible to work under 
the MGREGA scheme or not (see page 27 
of this manual). Their husbands had a ‘Job 
Card’ under the scheme, but they didn’t know 
if they were eligible. A local NGO’s project 
staff informed them that indeed they, as 
women, were entitled to work in the scheme. 
Knowing this, the women went to the Gram 
Pradhan to ask for work. They eventually got 
manual work (and income) in road construction 
under MGNREGA.
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Introduction 
ABOUT THIS MANUAL

West Bengal has a surprising number of government services available to its residents. 
Many of those services should, by rights, be available to the poor residents of villages & 
urban slums. Unfortunately however, many poor residents are not able to avail of these 
services due either to the corruption of some officials, or ignorance, or lack of confidence in 
residents themselves. 

Often when NGO’s find these government services not functioning, they attempt to 
provide those services themselves, opening schools, clinics, vocational training 
programmes etc. Such service provision has the advantage that it may endear the NGO to 
people and may see results quite quickly. However, the NGO can’t provide these services 
forever. Sooner or later, they will need to help residents to access government services 
which will last in the long run.

The information in this manual is only a part of a bigger strategy to empower Bihar’s 
poor residents. Empowerment involves not only giving the poor the knowledge of services 
available (pages 7-56 of this manual), but also the skills in writing & presenting applications 
(pages 60-62). Perhaps the most important aspect to empowerment however, is the heart 
to want to act selflessly for the benefit of the whole community. Appendix 1 on page 57 provides 
a comprehensive 10 step strategy to empowerment of residents with this knowledge, skills & 
heart. 

Be warned – it is costly and takes years!
For each of the services listed in the Table of Contents, we give:

1. The Relevant Central & State Government Department which delivers
this service (with website); Many of the West Bengal state government
departments can be found here.

2. The Entitlement/Right to residents as per that department’s policy. We
also give the ‘Best Reference’ website where those entitlements can be
clearly seen. Many entitlements (both State and Central government)
can be found here. Many entitlements are also listed in a “Citizens Char-
ter” which many government departments now have on their websites
here. A summary of services available, which is available to Above &
Below Poverty Line residents and the scheme/legislation name is in
Appendix 2 (page 127).

3. An Application Procedure to apply for that entitlement; Many applica-
tion procedures & forms can be found here & here. Some hard copies
of forms can be found in Section K on page 136. We give hints on writing
effective applications & a sample application letter in Appendix 3 (page
128). Appendix 4 (page 129) also gives some useful tips for how to deal
with government officers when presenting an application. The Right to
Public Services Act here requires West Bengal Govt officials to provide
certain services (listed here) within a set time frame. If they fail to do
that they will be liable to be fined.
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These services include:
• Ration Cards (30 days) (here);

• Pensions (3 months) (here).

• Disability Certificate (90 days) (here);

• Disability appliance (90 days) (here);

• Admission in school (30 days) (here);

• Kanyashree (90 days) (here);

• Birth Certificate (48 hours of birth) (here); and

• Caste certificates – 4 weeks (here);

4. Advocacy/Create Pressure: The application may not initially succeed because
the officer might:

• Be away on leave, on ‘election duty’; or

• Claim that you’ve come to the wrong office; or

• Say he has no authority to deal with your application & the officer with
authority is away; or

• Claim that he has no ‘budget’ this year; or

• Claim that he doesn’t have sufficient staff available; or

• Ask for some ‘chai pani’ (bribe). Appendix 5 (page 130) has suggestions
for dealing with corruption.

Should the application not succeed, some ways to create pressure include (in 
order of difficulty):

• Complaining once more to the original officer;

• Using the Central Government’s on-line grievance redressal mechanism
here (go to ‘Click here to sign up’. You should get reply within 60 days
(see FAQ #13 here).

• Lodging a Right To Information (RTI) Act application to the department
where you applied. Notes on the effective use of the RTI, with an example,
are given in Appendix 6 (page 132);

• Contacting lawyers at the Delhi Justice Resource Centre. Phone
011-4050170 or email delhi@justiceventures.org;

• Conducting a ‘dharna’ (protest); or

• Contacting the media.

5. Relevant Legislation: If that particular right is enshrined in legislation, the
legal basis for a client availing himself/herself of that right is strong. The
various pieces of legislation are summarised in Appendix 2.

Administrative Set Up and Government Schemes: Even if the right is not
formally enshrined in legislation, often there are schemes by which the
government intends to extend certain rights to certain groups. Under such
a scheme the legal basis is not as strong as legislation but is still reasonable.
The various schemes are also summarised in Appendix 2.

Relevant Case Law: This can advise you on the likelihood of the courts upholding
your client’s right.

mailto:delhi@justiceventures.org
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A FIRST STEP: 
IDENTIFYING YOUR AREA’S GOVERNMENT OFFICES

Initially it will be useful to identify where your village/ locality falls in various 
levels of the central, state and local government structure. As you identify your 
area’s information, fill it into the table below.

• West Bengal is divided into 42 Lok Sabha Constituencies. Each constituency
has an elected Member of Parliament (MP) responsible to an electorate of
about 21 lakh people. Click here to find your constituency’s name. Then go
here, and choose ‘West Bengal’ to find his/her contact details. Currently the
Trinamool Party is in power in West Bengal headed by Chief minister Mamata
Banerjee.

• West Bengal State Government is divided into 294 Assembly Constituencies
(ACs). Each AC has an elected Member of the Legislative Assembly (MLA)
(Vidhayak) responsible to an electorate of about 3.1 lakh people. To identify
your MLA click here then on West Bengal find to see the map. Then click on
your district to find the name of your MLA and his/her party.

• West Bengal local government is divided into Gram Panchayats. On average
a gram panchayat is home to 2,500 people and has 2 villages. Each Gram
Panchayat elects a Pradhan.

• For administrative purposes, West Bengal is divided into 5 Divisions; Jalpaiguri,
Malda, Burdwan, Medinipur and Presidency, each under the authority of a
Divisional Commissioner(DC). Click here for a map showing each division.

• Each division is further divided into several Districts (Jilas) totalling 23 districts
in all in West Bengal. Click here, then click on ‘West Bengal’ (and scroll down)
for map, headquarters and population of all 23 districts. Each District is
overseen by a District Magistrate DM. (Click here for list of DM’s and contacts
in West Bengal.)

• Each district is further sub divided into several sub-districts (taluk/tehsils).
Each sub district is under the authority of a Sub Divisional Magistrate (SDM).
Each sub-district is further subdivided into Development Blocks & Town
Areas. To find names of Sub-Districts, Blocks & Town Areas go to http://
districts.nic.in/. Click on West Bengal, then click on your district, to go to
your district’s website.

• To identify other officers such as Chief Medical Officers etc, the websites
are given on the relevant page of this manual. As you find that information,
insert  it in the table to the right.

http://districts.nic.in/
http://districts.nic.in/
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DIVISION/SERVICE PAGE # AREA 
NAME

OFFICER’S NAME/ADDRESS/
PHONE NO.

POLITICAL DIVISIONS

National Lok Sabha 4 Member Parliament (MP)

Assembly Constituencies 4,50 Member Legislative Assemby (MLA)

Panchayat 36 Pradhan

ADMINISTRATIVE DIVISIONS

Division 4 District Commissioner (DC)

District (Jila) 4,53 District Magistrate (DM)

Development Block 4,14,18 Block Development Officer (BDO)

SPECIFIC SERVICES IN THIS MANUAL

Chief Medical Officer 20 Chief Medical Officer (CMO)

Nearest District Hospital 20

Nearest CHC/PHC 20

Local Gas Agency 35

Local police Station 44-49 Station House Officer (SHO)

Police Headquarters 44-49 Superintendent of Police (SP)
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FOOD AND WATER 

Food and Water

1. FOOD & WATER: DRINKING WATER
Drinking water is fundamental to human life and health. The Indian 
government through the scheme below is committed to getting clean drinking 
water to every Indian

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT:
Ministry of Drinking Water & Sanitation (Web https://mdws.gov.in/).

WEST BENGAL GOVERNMENT:
• Public Health Engineering Department (PHED) here.

LOCAL AUTHORITIES:
In city areas the Nagar Nigam is responsible for water supply.

ENTITLEMENT 

(Best Reference: E-book on Rural Sanitation & Drinking Water 2014 here).

Under National Rural Drinking Water Programme the goal is to:

• Provide 55 litres of potable water per person per day. (Drinking 3L,
Cooking 5L, Bathing 15L, Washing utensils 10L, Toileting 10L, washing
clothes 12L) (See page 29 of Rural Sanitation & Drinking Water E-book
here).

• Provide that source at a distance of not more than 1.6km/ or 100m
elevation and one hand pump per 250 people (See Wikipedia document
here under ‘Access’).

• By 2022 ensured that at least 90% are provided with access to piped
water and 80% with a household connection. (See page 27 of Rural
Sanitation & Drinking Water E-book here).

• Under West Bengal’s Public Health Engineering Departments Vision
2020, the goal is to provide 70 litres of potable water to every person
by 2020 (website here).

APPLICATION PROCEDURE

Check the status of water supply here (click on your district).

If quantity or quality of water source is unsatisfactory, according to 
entitlement above, make an application for testing or new source to the 
Public Health Engineering Department here.

https://mdws.gov.in/
http://here
http://www.wbphed.gov.in/en/pages/vision-2020
http://www.wbphed.gov.in/en/contacts
https://mdws.gov.in/
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ADVOCACY 

• Complain to the PHED office where you applied once again; then

• Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

• Use the Central Government’s on-line grievance redressal mechanism
(register here); then

• RTI to PHED here.

LEGAL GUIDE TO WATER ENTITLEMENTS

RELEVANT LEGISLATION 
Legislative powers for water in general, including water supply, fall within 
the purview of the states as per the Constitution of India1. The powers 
of legislation on drinking water and irrigation can also be devolved to 
local panchayats, if a state legislature wishes to do so2. While the legislative 
powers on water have been granted to the State Government, the Executive 
at the central and state level is empowered to implement the laws on 
water supply and is even empowered to frame policy to this effect. 
Therefore, one could look at the framework as follows:

• The centrally enacted Water (Prevention and Control of Pollution)
Act, 1974 and the Environment (Protection Act), 1986 have a bearing
on water supply with regard to maintaining the standards of water
quality.

• The West Bengal Ground Water Resources Act of 2005 was enacted
to control the extraction of ground water throughout West Bengal
and to provide for all matters related to the water3.

• The West Bengal Premises Tenancy Act of 1997 was enacted to regulate
incidents of tenancy of premises, including the supply of water, in
West Bengal and other surrounding areas.

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
• This system of policy and administrative oversight for water with a

rural-urban divide is exactly the same for the Central Government
and a State Government. There is a Government of India (GoI) Ministry
of Urban Development and a Government of West Bengal Urban
Development Department.

• West Bengal has a limited policy-like provision requiring the State
Level Authority to “organise people’s participation and involvement
in planning and actual management of ground water resources” but
there is nothing beyond this in the state laws.

1 Entry No. 17 at list II (State List) of the 7th Schedule of the Constitution of India.
2 Application Forms Article 243 G of the Constitution confers the authority on States to delegate power 
to panchayats if the subject is mentioned in the 11th Schedule of the Constitution.
3 The West Bengal Ground Water Resources Act, 2005.

https://pgportal.gov.in/Registration
https://www.wbphed.gov.in/resources/rti/rti_oct2015.pdf
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• In West Bengal, large projects are designed and implemented by the
parastatal agencies but are handed over for operation and maintenance
(O&M) to the urban local bodies.

RELEVANT CASE LAW 
Supreme Court

The Supreme Court of India in Subhash Kumar vs. State of Bihar and 
Ors4, while passing orders to prevent the pollution of the water of the 
Bokaro River, held that Article 21 of the Constitution which guarantees 
the right to life includes the “right to enjoyment of pollution free water.” 

In Chameli Singh and Ors vs. State of UP and Anr5 the Court again 
reiterated that the right to water can be clearly inferred as a right 
guaranteed under the right to life. In the Chameli Singh case the Court 
carefully combed through various precedents of the Supreme Court such 
as Shantistar Builders vs. Narayan Khimala Totame and Ors6 and 
specifically found that the right to pure water is included under the right 
to life7. 

In Francis Coralie Mullin vs. The Administrator8, the Indian Supreme 
Court famously declared: “The right to life includes the right to live with 
human dignity and all that goes with it, namely, the bare necessaries of 
life such as adequate nutrition, clothing and shelter ….The magnitude 
and components of this right would depend upon the extent of economic 
development of the country, but it must, in any view of the matter, include 
the bare necessities of life…”

4 AIR 1991 SC 420
5 AIR 1996 (2) SCC 549.
6 AIR 1990 SC 630.
7 Paragraph 8 of the Chameli Singh Judgement.
8 AIR 1981 SC 746.
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2. FOOD & WATER: RATION CARDS
The Targeted Public Distribution System, (or ‘ration card’ system), aims to 
provide basic food stuffs at a subsidised (lower than market) price for every 
family. The central government has now enshrined the right to food security 
in law in the National Food Security Act 2013 which guarantees 5kg of 
foodgrains at subsidised rates for 75% of rural and 50% of urban households.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT 
• National Food Security Act (NFSA) (here).

• Ministry of Consumer Affairs, Food & Public Distribution: Department
of Food & Public Distribution (For website here).

WEST BENGAL GOVERNMENT
West Bengal Department of Food and Supplies (website here).

ENTITLEMENT 

(Best Reference: National Food Security Act 2013 Sct 3(1) here. Also the Right 
To Food campaign here, here and here).

Poor residents: Every person in ‘priority households’ (whose name figures 
in priority list produced by every state govt), to receive 5 kg of food grain 
at a subsidised price. (National Food Security Act Sct 3(1)).

UNDER NFSA COARSE WHEAT RICE

‘Eligible Households’ (5kg/person) Rs1 Rs2 Rs3

Antyodya (35kg per household) Rs Rs2 Rs3

http://www.righttofoodindia.org/data/right_to_food_act_data/official_documents/NFSA_2013_Full_Text.pdf
https://www.wbpds.gov.in/
https://www.wbpds.gov.in/
http://www.righttofoodindia.org/data/right_to_food_act_data/official_documents/NFSA_2013_Full_Text.pdf
http://www.righttofoodcampaign.in/food-pds/state-information
http://www.righttofoodcampaign.in/food-act/state-information
https://drive.google.com/file/d/1NAAyjKQZ0axSddWdoVMhzIlhKunwOs9a/view
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APPLICATION PROCEDURE 

Eligibility is based on Socio Economic Caste Census (SECC) in 2011. 
Eligibility criteria are here.

• Each state government must publish a list of eligible families (NFSA
Sct 10) & display that list prominently Sct 11). Check whether your
name is on the list here (currently this is not working).

• Households whose name on the list as either priority or Antyodya can
apply for a NFSA card.

• If you think you are eligible according to the criteria, but are not on
the list, you can still apply for a card by applying on line here or to
the Inspector or Sub inspector of the block here. Applications should
be processed within 30 days here.

• Once you have your card, get rations from nearest ration shop. Find
your nearest Ration Shop here.

ADVOCACY 
1. Check the status of your application here; then

2. Under the WB Public Services Act, complain to the SCF or S/DDR
here.

3. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

4. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

5. RTI to the West Bengal Department of Food and Supplies here.

LEGAL GUIDE TO RATION CARDS

RELEVANT LEGISLATION
Central Government 

The Constitution: An Indian’s Right to Food originates from Article 21 of 
the Constitution of India which declares that “no person shall be deprived 
of his life or personal liberty.” Accordingly, the TPDS was established by 
the Central Government under the Ministry of Consumer Affairs, Food, 
and Public Distribution and is managed jointly between Central and 
Maharashtra Governments.

National Food Security Act of 2013 (NFSA) was recently passed “to provide 
for food nutritional security . . . by ensuring access to adequate quantity 
of quality food at affordable prices to people to live a life with dignity.” 
As a result, the Central Government is responsible for procurement, 
storage, transportation, and allocation of commodities, and the Maharashtra 
Government is responsible for distributing the commodities to claim-
holders through Fair Price Shops (FPSs), commonly called ration shops. 

https://www.wbpds.gov.in/
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/food_supplies_department.pdf
https://www.wbpds.gov.in/PrintFPS.aspx
http://here
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/food_supplies_department.pdf
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://www.wbpds.gov.in/RTI.aspx
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Furthermore, Maharashtra undertakes the identification of BPL households 
through the issuance of ration cards and the monitoring of FPSs. 

West Bengal 

The West Bengal Rationing Order of 1964 gives power to the State to 
regulate food rationing. Also, by this Order West Bengal then delegated 
its authority to the Director of Rationing in the Department of Food and 
Supplies, Government of West Bengal. 

The West Bengal Food Security Rules of 2016 were created to provide 
guidelines for the identification of eligible households under the National 
Food Security Act 2013. 

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

The NFSA marks “a paradigm shift in addressing the problem of food 
security – from the current welfare approach to a rights-based approach. 
About two thirds (approximately 67%) of the population will be entitled 
to receive subsidized food commodities.” Section 22 of the NFSA requires 
the Central Government to provide funds to states in case of short supplies 
of food grains. In addition, the most recent food grain allocation determined 
for each state will be guaranteed by the Central Government for at least 
the first six months. 

Section 9 of the NFSA establishes that the Central Government will 
determine the percentage of TPDS coverage based on the most recently 
available census data. The National Institution for Transforming India 
(NITI) is the Central Government commission tasked with determining 
each individual State’s percentage of NFSA rural and urban population 
coverage. Section 22 of the NFSA establishes that the Central Government 
will collect essential food products centrally, then allocate and distribute 
such food products to the State authorities. The Central Government’s 
Department of Food & Public Distribution is responsible for this function. 
Section 10 of the NFSA requires the State of Maharashtra to prepare 
guidelines and to identify the individual priority households to be covered. 
Maharashtra’s Food, Civil Supplies & Consumer Protection Department 
(DFCS) is responsible for this function. 

State of West Bengal

The Director of District Distribution, Procurement and Supply (DDPS) 
and the Director of Rationing are requested to sub-allot food grains among 
the districts and urban areas respectively under their jurisdiction. 
Allotments are divided between three different categories of people. 
1. APL ration card holders are provided with 77 Kgs of wheat and rice

in rural areas and 17 Kgs of wheat and rice in urban areas.

2. BPL ration card holders are provided with 123 Kgs of wheat and rice
in rural areas and 6 Kgs of wheat and rice in urban areas.

3. AAY ration card holders are provided with 50 Kgs of wheat and rice
in rural areas and 1.5 Kgs of wheat and rice in urban areas.
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RELEVANT CASE LAW
Supreme Court

People’s Union for Civil Liberties vs. Union of India orders:

27/07/2010 Both BPL and APL are entitled to 35 kg of food-grain at 
subsidized price. 

21/01/2010 A fixed address is not a requirement to get a ration card. 
Homeless people are entitled to ration cards.

03/05/03 Corruption committed under PDS is commensurate to a 
criminal case under the Essential Commodities Act.

09/05/05 An eligible person denied a BPL ration card can apply to an 
Appellate Authority in a district within 30 days of the incident. 
The concerned authority shall render a decision within 60 
days if possible. While the appeal is pending, the aggrieved 
person shall be issued a temporary BPL ration card.

03/05/03 The monthly ration shall be made available in instalments. 

03/05/03 It is the legal duty of all Fair Price Shop owners to:
• keep their shops open regularly
• charge only the prescribed price
• give the BPL cards to card-holders and not keep

them at FPS
• not to make false entries in the BPL cards
• not to store or sell the food-grain in open market
• not to hand-over an FPS to other person/

organization.

03/05/03 The business license of a ration shop-owner who does not 
comply with the above provisions shall be cancelled by the 
State Food Commission after the resolution of an 
administrative hearing. The hearing may be initiated by 
local vigilance committees, district grievance officers, or 
any other concerned party.

Swaraj Abhiyan and Ors. vs. Union of India and Ors —This case was 
commenced on behalf of litigants from various States who had suffered 
through a drought and were thus seeking food grains under the Act, 
regardless of their classification as below or at the poverty level. 

The Supreme Court expressed its displeasure that it was taking so long 
for many States to implement an act of Parliament and commented that 
this delay could be attributed to the failure of Parliament to enact rules 
and regulations for putting the appropriate mechanisms in place. 

The Court held that the entitlement of food grains at five kilograms per 
person per month applied to persons affected by drought conditions, 
regardless of whether they fell in the category of priority household. The 
Court also held that in grave and emergency situations such as a drought, 
the requirement of possessing a ration card for obtaining food grains 
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could be considered a procedural requirement that should be substituted 
with a valid identity card or any appropriate proof of residence that is 
acceptable to the functionaries in the State Governments. The Court 
further rejected the contention made on behalf of the Union of India that 
fiscal constraints or an increase in the food subsidy bill could be a reason 
for denying relief to persons in drought affected areas.

The Court also directed the nine States that were respondents in the 
case to do the following: 
1. Establish an internal grievance mechanism and appoint or des-

ignate for each district a District Grievance Redressal Officer as
described in Sections 14 and 15, respectively, of the Act within one
month. Such Officer would also be entitled to address grievances
relating to non-supply of food grains due to the absence of a ration
card.

2. Constitute a State Food Commission for the purpose of monitoring
and reviewing the implementation of the Act, within two months,
unless a State Food Commission had already been constituted.

West Bengal

In Srinath Singh vs. S.K. Bhattacharjee And Ors., the Calcutta High Court 
held that the Rationing Order is warranted under law and was passed for 
public interest.

Im
age: Indian School children having lunch.



19

FOOD AND WATER 

3. FOOD & WATER: ANGANWADIS
Millions of children in India are malnourished. The Anganwadi scheme aims 
to give all young children 6 months-6 years (before they go to school) a 
nutritious meal, basic immunisations & vitamins. Once they are at school, 
the children are eligible for the midday meal scheme (see Food – Mid Day 
Meal on page 18). The central government has recently enshrined the right 
to food security for children in law in the National Food Security Act 2013 
which guarantees Anganwadi meals.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• National Food Security Act (NFSA) Sct 5(1)(a) (here).

• Ministry of Women & Child Development (website http://wcd.nic.in/.)

WEST BENGAL GOVERNMENT
• Department of Women & Child Development and Social Welfare here.

• Integrated Child Development Services here.

ENTITLEMENT 

(Best Reference: National Food Security Act 2013 Sct 5(1)(a) here. Also, the 
Right To Food campaign brochure here.

Under the National Food Security Act (NFSA) Sct 5(a) Every child from 
6 months to 6 years has the right to a cooked meal at the Anganwadi each 
day. Furthermore:

• There should be one Anganwadi Centre (AWC) for every 40 children
under the age of 6. (Supreme Court Order here page 16 point 2).

• Children under 6, adolescent girls and pregnant women can attend
the AWC (SC order page 16 point 3).

• Children 6 months – 3 years receive a 500 calorie nutritious take-
home snack; (NFSA Sched II(1))

• Children 3 years – 6 years receive a 500 calorie cooked meal; (NFSA
Sched II(2))

• Malnourished children receive a 800 calorie take-home snack; (NFSA
Sched II(3))

• For pregnant and nursing mothers a 600 calorie, take-home snack;
(NFSA Sched II(6))

• Children to receive basic education, immunisations, medicines (e.g.
worm tabs), vitamins (e.g. Iron); & undergo weight/height monitoring
which is recorded on their chart. (SC order, page 16 point 3).

http://wcd.nic.in/
http://www.righttofoodindia.org/data/right_to_food_act_data/official_documents/NFSA_2013_Full_Text.pdf
https://wb.gov.in/departments-details.aspx?id=D170911133209662&page=Women-and-Child-Development-and-Social-Welfare
http://icdswb.in/


20

FOOD AND WATER

APPLICATION PROCEDURE
1. Check if there is an Anganwadi centre near you. If so, go there.

2. If there is not an Anganwadi centre near you, make a list of 40,
3-6-year-olds in your village including: Name, Address, Gender, DOB
& Parents’ acceptance. Submit this request for ‘AWC on Demand’ to
the West Bengal Women & Child Development and Social Welfare
here.

ADVOCACY
1. Written complaint to the ICDS office where you applied; then

2. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

3. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

4. RTI to the PIO for West Bengal Women & Child Development and
Social Welfare here.

LEGAL GUIDE TO ANGANWADIS

CENTRAL GOVERNMENT
National Food Security Act 2013: Provides a free meal for children ages 
six months to six years and a free mid-day meal to children ages six years 
to fourteen years who are in school. The local anganwadi are also authorized 
to provide free meals to children who are identified as malnourished. The 
Act mandates the creation of State bodies to administer benefits and 
address grievances.

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

Department of Women and Child Development: The anganwadi scheme 
is implemented by the Department of Women and Child Development 
through the Anganwadi Centres.

State Food Commission: The NFSA requires every State Government to 
create a State Food Commission for the purpose of monitoring and 
reviewing implementation of the Act. In Maharashtra, the five-member 
Commission also acts as the appellate authority for complaints against 
the district level grievance redressal authorities. 

Food, Civil Supplies, and Consumer Protection Department: Responsible 
for the management of the Targeted Public Distribution System.

Collector or Deputy Collector: The NFSA requires each State Government 
to establish a mechanism to redress internal grievances, such as call centres, 
help lines, or designation of nodal officers. The Act further requires the 

https://wb.gov.in/departments-details.aspx?id=D170911133209662&page=Women-and-Child-Development-and-Social-Welfare
www.wbconsumers.gov.in/HtmlPages/index.aspx
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appointment of a District Grievance Redressal Officer for grievances in 
matters relating to distribution of foodgrains or meals under the Act. In 
Maharashtra, the collector or deputy collector acts as the statutory 
grievance redressal authority. 

West Bengal

The Department of Women & Child Development & Social Welfare 
oversees the Anganwadis entitlement through the Integrated Child 
Development Scheme (ICDS). The ICDS was launched in West Bengal 
on October 2, 1975. Presently, there are 355 projects (287 rural, 23 urban, 
45 tribal projects) in operation.

The main object of the scheme is to improve the nutritional and health 
status of children in the age group of 0-6 years and to enhance the 
capability of the mother to look after the normal health and nutritional 
need of the child through proper nutrition and health education.

Im
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4. FOOD & WATER:
MID DAY MEAL SCHEME

The Mid Day Meal Scheme (MDMS) aims to give all school-going children 
up to Standard 8, one nutritious meal a day. Serving over 100 million children, 
it is the biggest nutrition programme in world! The central government has 
recently enshrined the right to food security for schoolchildren in law in 
the National Food Security Act 2013 which guarantees Mid Day meals.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• National Food Security Act (NFSA) Sct 5(1)b (here).

• Ministry of Human Resource Development, Department of School
Education & Literacy (Website here).

WEST BENGAL GOVERNMENT
West Bengal Department of School Education (website here).

Cooked Mid Day Meal Programme here.

ENTITLEMENT 

(Best Reference: National Food Security Act 2013 Sct 5(1)(b) here. Also, the 
Right To Food campaign brochure here.)

As per National Food Security Act (NFSA) Sct 5(1)b:

• Every child up to class 8 or between ages of 6-14 is entitled to a free
Mid Day Meal on every school day.

• Meal should be of at least 450 calories for Classed 1-5 & 750 for Classes
6-8 (NFSA Schedule II(4,5)).

APPLICATION PROCEDURE

All Government schools, Classes (1-8), should have a Midday Meal Scheme 
already.

 If they don’t, parents of children can apply directly to the school concerned. 

ADVOCACY

http://www.wbsed.gov.in/wbsed/default.html
https://mdm.wbsed.gov.in/
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Two parents per day have a right to inspect the food. If there is a problem 
in the quantity or quality of the food, then:
1. Complain directly to the school; then

2. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

3. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

4. RTI to the West Bengal Department of School Education (contacts
here).

LEGAL GUIDE TO MID DAY MEAL SCHEME

RELEVANT LEGISLATION
Central Government

The Central Government, by way of the Ministry of Human Resource 
Development: Department of School Education & Literacy is responsible 
for the implementation of the Supreme Court Order from 2001. Under 
the NFSA, the Ministry sought to implement and provide funding for the 
MDM program to ensure students success in grade school. Using rule 
G.S.R.743(e), the Ministry created a statute that would serve as the 
governing model for all Indian states to follow in regards to the 
implementation of MDM programs in schools: 

• Rule 7: Provides guidelines for schools’ management committees to
monitor the functionality and day-to-day operations of MDM. The
rules further provide Headmistress(es) with ways to use funding
received by the state and central government to ensure general
compliance with regulations such as types of meals served, clean work
spaces, preparation locations, hygiene requirements for staff that are
making the meals, and monitored meal preparation.

• Rule 8: Takes a more holistic approach to Rule 7 in that it looks to
monitor the quality of food. In this rule, heavier emphasis is placed
on the nutritional values of the meals. In order to monitor the process
of the food that is being prepared, there is an auditing process
conducted by the Food and Drug Administration, Department of the
State that “collects samples from randomly selected schools.” Once a
month, samples are taken from randomly-selected schools to the
Government Food Research Laboratory or another accredited
laboratory and tested to ensure compliance with the Supreme Court
Order, in regards to quality of meals.

• Rule 9: Ensures that every child has the ability to receive a MDM meal
regardless of their socio-economic status or their schools’ ability to
pay for meals for students. Under this rule, if a school cannot pay for
their students to have meals for three consecutive days or five days
in a month, the State Government is required to intervene and secure
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quality meals for students. Thereafter, if the State is not able to help, 
the Central Government must provide assistance. The policy suggests 
that each child is in some way fed, despite limited resources. Under 
the statute, once the Central Government is involved, they have a 
month to rectify the problem. The statute does not provide additional 
information on how the Central Government goes about ensuring 
compliance within a month’s time. However, under the Department 
of School Education and Literacy, there are guidelines that suggest 
intervention of government officials at certain levels in order to ensure 
compliance. 

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
West Bengal

• In the state of West Bengal, the School Education Department facilitates 
the implementation of the midday meal entitlement. It covers the Govt., 
Govt. aided, Local Body schools and the children studying in Madrasah, 
NCLP, SSK, MSK etc.

• The total cost per meal for primary school is Rs. 4.13. The total cost 
per meal for upper primary and NCLP is Rs. 6.18. The sharing of costs 
between the central and state government is 60:40 respectively. For 
primary school, the central contribution is Rs. 2.48 per meal and the 
state contribution is Rs. 1.65 per meal. For upper primary & NCLP, the 
central contribution is Rs. 3.71 per meal and the state contribution is 
Rs. 2.47 per meal.

• Rice is allowed by the Govt. of India free of cost @ 100 gms per child 
per school day for primary students and @ 150 gms per child per school 
day for upper primary and NCLP students.

• Assistance for procurement of kitchen devices for CMDMP programme 
has been provided for every five years @ Rs. 5000/ – per school. The 
Govt. of India allows maximum Rs. 750/ – per MT as 
transportation assistance for transportation of food-grains to school 
end.

• Since inspection, the Central government as well as State Government 
sanctioned Rs. 60,000/ – per unit for construction of Kitchen-cum-
Store under this programme. The cost of construction of Kitchen-
cum-store is shared between the Central and State on 60:40 basis at 
present.

• Central assistance is provided to State for Management, Monitoring 
& Evaluation (MME) of this programme @ 1.8% of total assistance of a) 
cost of food-grains b) transportation cost c) cooking cost and d) 
honorarium of cook-cum-helpers.
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RELEVANT CASE LAW
MDM programs are mandated by a Supreme Court Order and enforced 
and funded by the central and state governments, respectively. 

People’s Union for Civil Liberties vs. Union of India & Others (PUCL), 
known as the “right to food” case, established that under articles 21, 39(a), 
and 47 of the Indian constitution, the “right to life” created a constitutional 
obligation to support starvation efforts in the region. This ruling went into 
effect on November 28, 2001 but took several years to implement. Under 
the original ruling, children must be enrolled in secular schools to receive 
meals. Further, the MDM program was to service children from all 
demographics, including slums, tribal, and urban communities. Since the 
ruling in 2001, two amendments have followed (Order May 2, 2003 and 
April 2004) to increase compliance and clarify the original order, since 
schools were neglecting their responsibilities. 

The first order sought to provide additional enforcement and repercussions 
when the Order’s directions are not explicitly followed. Thus, audit programs 
were put in place to ensure the efficiency and dependability of the programs. 

Further, at the stage of the second Order, a partnership with the Food and 
Drug Administration began to ensure compliance with the hygiene concerns 
of the department. The Court re-iterated that under no circumstances 
should the costs associated with the MDM program be a burden to the 
parents of the student-children. Furthermore the court provided support 
with the building of kitchen sheds near schools. All in all, the court urged 
the community to encourage the program and continue to seek guidance 
from the Court in increasing infrastructure, safety.
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1. MGNREGA: INCOME
The Mahatma Gandhi National Rural Employment Guarantee Act is possibly 
the biggest government employment scheme in the history of the world. 
Hundreds of millions of people benefit from the scheme. It allows all rural 
families, BPL or not, to be employed in a government works programme 
(roads, irrigation etc.) 100 days a year. The hope is that this income, as well 
as the improved infrastructure built under the scheme, will help families 
stay in rural areas, rather than migrating to the city.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Rural Development (website here).

• MGREGA (website here).

WEST BENGAL GOVERNMENT: 
• Panchayats and Rural Development Department (website here).

ENTITLEMENT

(Best Ref: National Rural Employment Guarantee Act here 2005).

Mahatma Gandhi National Rural Employment Guarantee Act (MGNREGA).

• 100 days employment per year per rural family (for any adult over
18yrs). (NREGA Sct 3(1).

• Should get work within 15 days of applying. (Sct 7(1) and Schedule II,
Sct 6)

• At least one third of beneficiaries should be women (Schedule II, Sct
6).

• Provision of child care for children under 6. (Schedule II, Sct 28)

• Paid at minimum wage as set, but at least Rs 191 per day (See Sct 6
and here – March 2019)

• If no work, should receive unemployment allowance within 15 days.
33% for 30 days & 50% after. Sct 7(1)& 7(2).

• Work should be within the same block where the applicant works and
if more than 5km from home then travel allowance paid. (Schedule II,
Sct 12)

• Worksite facilities of clean drinking water, emergency health care,
childcare & shade for rest. (Schedule II, Sct 27)

• Family of sny MGNREGA worker who dies or permanently disabled
form MGNREGA work eligible for Rs25,000 (Schedule II, Sct 26).

• All MNREGA workers who have worked more than 15 days in the
preceding financial year eligible for Pradhan Mantri Jan Arogya Yojana.

https://rural.nic.in/
https://nrega.nic.in/netnrega/mgnrega_new/Nrega_home.aspx
http://wbprd.nic.in/
http://nrega.nic.in/rajaswa.pdf
https://nrega.nic.in/netnrega/writereaddata/Circulars/2386Wagerate_Gazette1920.pdf


28

INCOME

APPLICATION PROCEDURE

MGNREGA
• Check if you already have a Job Card here.

• If not, apply for a Job Card (valid for 5 years) at your local Panchayat
(Schedule II, Sct 3); then

• Apply to the panchayat for work (Schedule II, Sct 9); then

• Get work within 15 days. (Schedule II, Sct 6)

• Get paid within 14 days (Sct 3(3)).

ADVOCACY
1. Complain directly to MGREGA grievance redressal mechanism here;

then

2. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

3. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

4. RTI to Ministry of Rural Development (contacts here) or on-line
here.

http://nrega.nic.in/netnrega/secc_list.aspx
http://164.100.128.67/Netnrega/redersal/redersal.aspx?eb=citizen&state_code=05
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://rural.nic.in/rti
https://rtionline.gov.in/request/request.php
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LEGAL GUIDE TO MGNREGA 

RELEVANT LEGISLATION
The Mahatma Gandhi National Rural Employment Guarantee Act, 2005 
(MGNREGA) covers all areas except those that have a 100% urban population. 
Each state must create its own scheme that complies with the minimum 
requirements of the Act. 

The Act provides for the following entitlements: 

• Right to obtain a job card: Every household is entitled to a job card
containing the names of all adult members in the household so that
they can apply for and receive work. The job card cannot be cancelled
on the ground of non-demand or non-reporting for work; it can only
be cancelled if the household has migrated permanently to an urban
area or a different Gram Panchayat or the card is proved to be a duplicate
or registered based on forged documents.

• Right to demand and receive work within 15 days: Applications for
demand for work are submitted at the Gram Panchayat, Block and
District level and each demand is required to be acknowledged by a
dated receipt. Applications must be submitted for at least fourteen
days of continuous work and multiple applications can be made by the
same person. Work must be provided within 15 days of the receipt of
the application, and every rural household with an adult willing to do
unskilled manual work is entitled to at least 100 days of wage employment
in a financial year.

• Right to obtain unemployment allowance: If an applicant for employment
is not provided such employment within the 15 days, he is entitled to
a daily unemployment allowance at a rate not less than one fourth of
the wage rate for the first 30 days during the financial year and not
less than one half of the wage rate for the remaining period of the
financial year. An applicant is not entitled to unemployment allowance
if he does not accept the employment offered to his household, does
not report for work within 15 days of being notified, remains absent
from work without obtaining permission for a period of more than one
week, or remains absent for a total period of more than one week in
any month.

• Right to plan and prepare for a shelf of projects: All workers have a
right to participate in the Gram Sabha/Ward Sabha and decide the
works and the order of priority to be taken up under MGNREGA for
their Panchayat.

• Right to obtain work within a radius of 5 km: The worker has to be
allocated to a worksite preferably within 5 km of his residence; if outside
this radius, the worksite must be within the Block and he must be paid
an additional ten percent of the wage rate to meet additional
transportation and living expenses.
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• Right to certain worksite facilities: Workers are entitled to medical
aid, drinking water, shade, and crèche at worksites. Workers injured
during the course of employment are entitled to medical treatment,
hospitalization, and other benefits.

• Right to notified wage rate and prompt payment of wages: Daily
wages must be paid on a weekly basis and if not paid within 15 days,
a worker is entitled to additional compensation.

• Right to redress grievances: Workers are entitled to register a grievance
in the Gram Panchayat, Block and the District Level and get their
grievance redressed within 15 days.

ADMINISTRATIVE SET UP AND GOVERNMENT SCHEMES
West Bengal

• In West Bengal, the MGNREGA is administered by the Department
of Panchayats and Rural Development under the National Rural
Employment Guarantee Programme.

• In March 2018, statistics indicated that West Bengal had become the
best performing State both in terms of allotting jobs and utilizing
funds under the MGNREGA.

Im
age: Busy street, K

olkata, W
est B

engal.



31

INCOME

2. INCOME: PENSIONS
Pensions are cash payments by the government to BPL people when they 
can, through no fault of their own, no longer earn a regular income.

RELEVANT DEPARTMENT
CENTRAL GOVERNMENT
Ministry of Rural Development (website here).

WEST BENGAL GOVERNMENT
Dept. of Women & Child Development and Social Welfare (website here).

ENTITLEMENT 
(Best Reference: NSAP 2014 Guidelines here. Right to Food here and here.

• Indira Gandhi National Old Age Pension Scheme Aged 60-79, Rs.200# 
per month. Aged 80 years or more, Rs. 500 per month (NSAP 
2014 Guidelines page 6, para 2.3).

• Indira Gandhi National Widows Pension Scheme* Widows aged 40-79, 
Rs. 300# per month. 80 years or more, Rs. 500 per month (NSAP 
2014 Guidelines page 6, para 2.3).

• Disability Pension*: Aged 18-79 with more than 80% disability, Rs. 
300# per month. Aged 80 years or more, Rs. 500 per month (para 
2.3). Also see Disability Section on page 58.

• West Bengal pensions (information here): Widow’s, Old age and 
Disability pensions for residents not getting any other pension and 
monthly income below Rs. 1,000.

*NB. Pension schemes marked * have a set yearly budget, so satisfying 
the qualifying criteria doesn’t necessarily mean you will succeed in 
the current financial year.

# States are encouraged to contribute a similar amount (para 2.4.1) 
so the pension is higher in some states.

APPLICATION PROCEDURE
NB. For all pensions, the applicant must not be receiving any other pension.
For all schemes follow this procedure:

• Submit documents (listed below) to the Panchayat or local Block office.

• Panchayat/Block will do enquiry, then submit documents to Social
Welfare Dept.

• The Social Welfare Department will (hopefully) approve the application.

• Pension should be deposited in PO/Bank account and back paid to
the approval date.

• Under the WB Public Services Act, applications should be processed
with 3 months (here).

http://rural.nic.in/
http://rural.nic.in/
https://wb.gov.in/portal/web/guest/women-and-social-welfare
http://nsap.nic.in/Guidelines/nsap_guidelines_oct2014.pdf
http://www.righttofoodcampaign.in/pensions/state-information/bihar
https://drive.google.com/file/d/18hvGnkpITgymza-lA2dO7jg0FeQeVJsl/view
http://wbswpension.gov.in/pages/wcd_about_scheme.php
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/women_development_social_welfare_and_child_development_department.pdf
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DOCUMENTS FOR EACH CENTRAL GOVERNMENT PENSION
Old Age Pension

Form (download here or see hard copy on page 136).

• Proof of age (usually birth certificate);

• BPL proof;

• Proof of 5 years of residence. (Voters ID, Ration Card or 2 neighbours’
witness);

• Numbers of the Bank Account (9 digit MICR # and 7 digit IFCS #);

• 1 photo; &

• Affidavit stating: Name; Address and fact that you’re not receiving any
other pension.

Widows Pension 

Form (download here or see hard copy on page 136).

• Death certificate of husband;

• BPL proof;

• Proof of 5 years of residence. (Voters ID; Ration Card; or Witness of
neighbour, MLA, or local shopkeeper on photocopy of their Card);

• Numbers of the Bank Account (9 digit MICR # and 7 digit IFCS #);

• 1 photo; and

• Affidavit stating: Name; Address; All family members in household;
the fact that not receiving any other pension; the fact that you haven’t
been remarried since husband’s death; and a promise to notify
government if re-marry.)

Disability Pension

Form (download here or see hard copy on page 136).

• Disability Certificate showing more than 80% disabled;

• 5 years of residential proof. (Voters ID, Ration Card or 2 neighbours’
witness);

• Numbers of the Bank Account (9 digit MICR # and 7 digit IFCS #);

• 1 photo; and

• Affidavit stating name, address, and the fact that you’re not receiving
any other pension.

ADVOCACY
1. Enquire again of the Panchayat; then

2. Appeal to the District Probation Officer who has some power in
pensions matters; then

3. Under the WB Public Services Act, complain to the ADM(SW) here;
then

http://nsap.nic.in/nsap/mpr/application%20form%20NSAP.pdf
http://nsap.nic.in/nsap/mpr/application%20form%20NSAP.pdf
http://nsap.nic.in/nsap/mpr/application%20form%20NSAP.pdf
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/women_development_social_welfare_and_child_development_department.pdf
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4. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

5. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

6. RTI to West Bengal Department of Social Welfare (RTI info here).

https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://wb.gov.in/portal/web/guest/women-and-social-welfare
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LEGAL GUIDE TO PENSIONS

RELEVANT LEGISLATION
Central Government

The legislative power for establishing social pension schemes for the 
elderly falls within the purview of the Central and State Government as 
per the Constitution of India. 

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

Social pensions are covered under the umbrella of the National Social 
Assistance Program, which has three schemes regarding welfare pensions. 
The basic requirement for these schemes is that the beneficiaries be 
below poverty line. The ministry of rural affairs is entrusted with making 
policy decisions regarding these schemes and they are implemented 
locally in each state by a specific department.

The three schemes are as follows:

• Indira Gandhi National Old Age Pension Scheme (IGNOAPS): Under 
the scheme, BPL persons aged 60 years or above are entitled to a 
monthly pension of Rs. 200/ – until 79 years of age and Rs. 500/ 
–thereafter.

• Indira Gandhi National Widow Pension Scheme (IGNWPS): BPL widows 
aged 40-59 years are entitled to a monthly pension of Rs. 200/-.

• Indira Gandhi National Disability Pension Scheme (IGNDPS): BPL 
persons aged 18-59 years with severe and multiple disabilities are 
entitled to a monthly pension of Rs. 200/-.

West Bengal

In the state of West Bengal, the Department of Women & Child Development 
and Social Welfare provides three pension schemes.9

• Disability pension: This pension is sanctioned to a disabled person
who is incapacitated from earning a living and the extent of disability
is 40% or more. The family income limitation is Rs. 1000/ – per month.
The extent of pension is Rs. 500/ – per month.

• Old age pension: This pension is granted to a person who is more than
60 years of age, has a family income not exceeding Rs. 1000/ – per
month, has no one to look after the aged person, and is not receiving
any other pension. The extent of pension is Rs. 500/ – per month.

• Widow pension: This pension is sanctioned to a widow having no one
to look after her in the family and family income is up to Rs. 1000/
– per month. The extent of pension is Rs. 500/ – per month.

9 See http://wbswpension.gov.in/pages/wcd_about_scheme.php.

http://wbswpension.gov.in/pages/wcd_about_scheme.php
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3. INCOME: FINANCIAL INCENTIVE FOR
HAVING A GIRL CHILD

India has one of the worst gender ratios in the world. Thousands of girls 
are aborted every year. Various schemes, by depositing money for girls as 
they are born, immunized and progressively complete higher levels of 
schooling, aims to help Indian families value girls and their education.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
Ministry of Women & Children (website here).

ENTITLEMENT 

(Best Reference: Ministry of Women & Children here and Childline here)

BALIKA SAMRIDDI YOJANA 
The scheme provides for cash transfer of Rs. 500 to mother for all 
girl children and further payments for various stages of education: 
Class 1-3 Rs. 300 per year, Class 4 Rs. 500, Class 5, Rs. 600, Class 6 & 7 
Rs. 700 each, Class 8 Rs. 800, Class 9 & 10 Rs. 1,000 each. (See Childline 
site here.)

APPLICATION PROCEDURE
Balika Samriddi Yojana: Apply to Children Development Project 
Officer using the form here.

http://wcdhry.gov.in/balika_samridhi_yojana.htm
http://wcdhry.gov.in/balika_samridhi_yojana.htm
http://www.childlineindia.org.in/Balika-Samriddhi-Yojana-BSY.htm
http://www.childlineindia.org.in/Balika-Samriddhi-Yojana-BSY.htm
http://wcdhry.gov.in/BSY%20Performa(rural).pdf
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ADVOCACY
1. Check again with the Child Development Project Officer, BDO, or

wherever you applied; then

2. Use the Consumer Affairs site here. Click on the ‘Grievance Box’
(on the right). Enter your details to register. Save a copy a note of
your registration details. Then you can post your grievance; then

3. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

4. RTI to West Bengal Department of Social Welfare (RTI info here).

LEGAL GUIDE TO FINANCIAL INCENTIVE — GIRL CHILD

RELEVANT LEGISLATION
Central Government
Constitution

• Article 14 states “The state shall not deny to any person equality before
the law or the equal protection of its laws within the territory of India.”

• Article 15 specifies that although the state may not discriminate against
any citizen, nothing in the Article prevents the state from making any
special provisions for women and children.

• Articles 39(e) and (f) of the Constitution proclaim that children should
be given opportunities and facilities to develop in a healthy manner
and in conditions of freedom and dignity.

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

The Ministry of Women and Child Development (MWCD): Established 
in 1985 to address the needs of women and children, it has the authority 
to make plans, policies, and programs and to enact and amend legislation 
with regard to women and children to address their needs.

Balika Samriddhi Yojana (BSY): In 1997, the MWCD implemented the BSY 
initiative to raise the status of female children. The goal was to create an 
attitudinal shift in a society that does not value the girl child, in the hope 
of improving the sex ratio and providing girls with a higher social status. 
BSY provides a series of incentives to female children including a post 
birth grant of Rs. 500/ – and annual scholarship for staying in school and 
remaining unmarried. The money accrues interest and the child can receive 
it at age 18.10

10 http://wcdhry.gov.in/balika_samridhi_yojana.htm

https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://wb.gov.in/portal/web/guest/women-and-social-welfare
http://wcdhry.gov.in/balika_samridhi_yojana.htm
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Sukanya Samriddhi Accounts Rules, 2014: Allows a natural or legal 
guardian of a female child to open a bank account in her name from birth 
until the age of 10. The depositor may open and operate the account 
under the rules of this act. This act allows the parents of a girl child to 
open a bank account to accrue interest so that the girls of India can 
receive money under BSY.11

West Bengal

The state of West Bengal follows the central government scheme, Balika 
Samriddi Yojana. According to the official portal of the government of 
West Bengal, a girl child born on or after August 15, 1947 will be considered 
for payment of Rs. 500/ – at a time through the Municipality, but not 
more than two girl children of one family will get such assistance. The 
scheme was revised in June 1999 and now provides that Rs. 500 is deposited 
in the name of the girl child when she is born and an annual scholarship 
is given to her when she starts attending school.

RELEVANT CASE LAW
Supreme Court 

Voluntary Health Assoc. Of Punjab vs. Union Of India and Ors recognized 
that the female sex ratio in the country was declining rapidly so the 
Supreme Court ordered the states to create incentives to be given to 
families who show respect and honour to the girl child and those who 
give birth to the girl child. The purpose of this order was to improve the 
male-female ratio. 12

11 Sukanya Samriddhi Accounts Rules, 2014.
12 Voluntary Health Ass’n. Of Punjab vs. . Union of India and Ors . (25 . 11 . 2014 – SC Order )
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4. INCOME: LIFE INSURANCE
When the income earner of a household dies it can send the family into 
poverty. Life insurance is meant to ease the economic strain of the death.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT’S
Life Insurance Corporation of India (website here)

WEST BENGAL GOVERNMENT
Dept of Women & Child Development and Social Welfare (website here).

ENTITLEMENT
(Best Reference: Life Insurance Company of India here 2013)

Aam Aadmi Bima Yojana (see information here)

• Family should be BPL or marginally above BPL (see Eligibility Criteria 
#2 here).

• The Applicant should be the head of the family or one earning member 
in the family be one of certain vocational group or Rural Landless 
Household (RLH) (see Eligibility Criteria #2).

• The applicant should be aged between 18 to 59 years (see Eligibility 
Criteria #1 here).

• In the event of death of that person family receives Rs. 30,000 
(see Premium here).

• In case the death has occurred due to accident or permanent total 
disability due to accident (loss of 2 eyes or 2 limbs) family receives Rs. 
75,000 (see Benefits #ii here).

• In the case of partial permanent disability due to accident (loss of one 
eye or one limb) the amount is Rs. 37,500 (see Benefits #ii here).

• Scholarship benefits: Free Add-on benefit to a max of two children of 
beneficiary who are studying between 9th to 12th Standard at Rs. 
100 per month for each child, every year (see Benefits #iii here).

• Premium of Rs. 200 per year paid 50% by the government (see 
Premium here).

National Family Benefit Scheme (here 2014)

Rs. 20,000 (Rs10k from Central & Rs10K from state) assistance for 
BPL families whose primary breadwinner (aged 18-65) dies.

https://www.licindia.in/Home
https://wb.gov.in/portal/web/guest/women-and-social-welfare
https://www.licindia.in/Products/Aam-Aadmi-Bima-Yojana
https://www.licindia.in/Products/Aam-Aadmi-Bima-Yojana
https://www.licindia.in/Products/Aam-Aadmi-Bima-Yojana
https://www.licindia.in/Products/Aam-Aadmi-Bima-Yojana
https://www.licindia.in/Products/Aam-Aadmi-Bima-Yojana/benefit.aspx
https://www.licindia.in/Products/Aam-Aadmi-Bima-Yojana/benefit.aspx
https://www.licindia.in/Products/Aam-Aadmi-Bima-Yojana/benefit.aspx
https://www.licindia.in/Products/Aam-Aadmi-Bima-Yojana/benefit.aspx
https://www.licindia.in/Products/Aam-Aadmi-Bima-Yojana/benefit.aspx
http://nsap.nic.in/Guidelines/nsap_guidelines_oct2014.pdf
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APPLICATION PROCEDURE

Aam admin bima Yojana

Apply directly to LIC on form here.

Required documents are: (see information here)

• Ration Card

• Extract from Birth Register

• Extract from School Certificate

• Voter’s List

• Identity card issued by reputed employer/Government
Department.

• Unique Identification Card (Aadhaar Card)

Death of Breadwinner (NFBS)

Form (download here or see hardcopy on page 139). 

Required documents are:

• Death certificate of Breadwinner;

• 5 years of residential proof. (Voters ID; Ration Card; or Witness
of neighbour, MLA, shopkeeper etc.;

• Numbers of the Bank Account (9-digit MICR # and 7-digit IFCS
#);

• 1 photo;

• Affidavit stating Name, Address, Age, Not receiving any other
pension and the fact that the surviving adult was 18-64 years
at time of death of the breadwinner.

ADVOCACY 
1. For Aam Aadmi Complain to the LIC office;

For NFBS Panchayat or local Block office; then
2. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on

the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

3. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

4. RTI to LIC (for Aam Aadmi) or WB Dept of Social Welfare for NFBS
(info here).

https://www.licindia.in/getattachment/Products/Aam-Aadmi-Bima-Yojana/how-to-join-hte-scheme/aaby_app_form-(3).pdf.aspx
https://www.licindia.in/Products/Aam-Aadmi-Bima-Yojana
http://megcnrd.gov.in/forms/nfbsform.pdf
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://wb.gov.in/portal/web/guest/women-and-social-welfare
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5. INCOME: VOCATIONAL TRAINING
The Indian government is attempting to give skills training for those who 
have dropped out of school so that they may still be employed. Jan Shiksha 
Sanstan and PMKVY have training centres throughout the country which 
gives reasonable quality vocational skills and technical knowledge at very 
low cost without needing prior education qualifications. It is designed for 
people from slums and remote rural areas.

RELEVANT DEPARTMENT 

CENTRAL GOVERNMENT: 
• Jan Sikshan Sansthan (http://www.nlm.nic.in/jss.htm) National Literacy

Mission Authority, Dept. of School Education & Literacy, Ministry of
Human Resource Development.

• Ministry of Skill Development and Entrepreneurship here.

ENTITLEMENT

(Best Reference: Jan Sikshan Sansthan here & PMKVY here 2016).

JSS

• JSS offers quality vocational skills and technical knowledge at very
low cost without insisting on prior education qualifications.

• It is designed for people from slums and remote rural areas.

• The Jan Shikshan Sansthan offers varieties of vocational courses (approx
371) from candle making and sewing to computer courses.

• There are 8 JSS’s in West Bengal including; Bankura, Howrah, Jalpaiguri,
Narendrapur, North 24Parganas,

• Paschim Midnapore, Purba Midnapur and Purulia (for their locations
click here).

http://www.nlm.nic.in/jss.htm
https://www.msde.gov.in/pmkvy.html
http://www.nlm.nic.in/jss.htm
https://www.msde.gov.in/pmkvy.html
http://jss.nic.in/initJssUnitPortal.do
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Pradhan Mantri Kaushal Vikas Yojana (Web site here)

• All fees paid by the government (see here under ‘Approved for another
four years’).

• For college or school dropouts or unemployed (see here under ‘Short
Term Training’).

• Skills training in short courses (150-300 hours) (see here under ‘Short
Term Training’).

• Includes training in in Soft Skills, Entrepreneurship, Financial and
Digital Literacy (see here under ‘Short Term Training’).

• Provision for recognition of previous learning (see here under
‘Recognition of Prior Learning’).

• Many different courses to choose from (see here and drop down menu
on ‘Select Sector Name’).

• Attempts to set up placement for all trainees. (see here under ‘Placement
Guidelines’).

APPLICATION PROCEDURE

Jan Sikshan Sansthan

• Admission opens in April and October for 6 months course each. Fee
is Rs. 100.

• For direct Admission contact Training Centre (click here and then
click on your region).

• Documents required for admission are: Ration Card, 2 ID Certificates,
4-5 passport –size photos.

Pradhan Mantri Kaushal Vikas Yojana 

Apply directly to the Training Centre. Find the nearest Training Centre 
here.

ADVOCACY
1. Complain again to wherever you applied; then

2. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

3. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

4. RTI to JSS concerned (contact details here); then

5. RTI to the Ministry of Skill Development and Entrepreneurship
(contacts here) or on-line here.

https://www.msde.gov.in/pmkvy.html
https://www.msde.gov.in/pmkvy.html
https://www.msde.gov.in/pmkvy.html
https://www.msde.gov.in/pmkvy.html
https://www.msde.gov.in/pmkvy.html
https://www.msde.gov.in/pmkvy.html
http://www.skillindia.com/training-scheme
https://www.msde.gov.in/pmkvy.html
http://jss.nic.in/initJssUnitPortal.do
http://pmkvyofficial.org/Training-Centre.aspx
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
http://www.nlm.nic.in/tables/jss_li1_3.htm
https://www.msde.gov.in/rti.html
https://rtionline.gov.in/request/request.php


42

INCOME

LEGAL GUIDE TO VOCATIONAL TRAINING

RELEVANT LEGISLATION
Central Government

• The Apprentices Act of 1961 provides training places in designated
trades for the Scheduled Castes and Scheduled Tribes, in order to
secure equality of access to vocational training.13 

West Bengal

• The West Bengal State Council of Vocational Education and Training
Act, 2005 established a State Council of Vocational Education and
Training in West Bengal in order to develop a standard of vocational
education and training in West Bengal that was on par with the standard
prevailing at an all-India level, to implement a programme of
strengthening vocational education and training, and to monitor the
performance of the affiliated institutions.

• The West Bengal Act XXVI of 2013 created the West Bengal State
Council of Technical and Vocational Education and Skill Development
by merging the former West Bengal State Council of Technical
Education’ and the West Bengal State Council of Vocational Education
and Training.

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

• The National Council for Vocational Training is an advisory body that
was set up by the Government of India in 1956 (the then National
Council of Training in Vocational Trades—NCTVT).14 The Council has
been entrusted with the responsibilities of prescribing standards and
curricula for craftsmen training, advising the Government of India on
the overall policy and programs, conducting All India Trade Tests and
awarding National Trade Certificates. 15 

• The Department of School Education & Literacy has set up Jan Shikshan
Sansthans (JSSs) as one major scheme of vocational training centers.16

JSSs were established to provide vocational training to illiterate, neo-
literate, and school drop-outs by identifying skills that have a market
in the region of their establishment.17 The Government of India provides
annual lump sum grant to JSSs in a set pattern. 18 There is no interference
of the Government in the affairs of the Sansthans except monitoring
their performance and also ascertaining before releasing further grants
whether the funds are being utilized as per the guidelines issued by it.19

13 Apprentices Act, 1961, Art. 3-A. Found at: http://www.dget.nic.in/upload/uploadfiles/files/ACT_1961.pdf 
14 http://www.dget.nic.in/content/innerpage/national-council-on-vocational-training-ncvt.php Last updated: 05-19-2014 
15 Id. 
16 http://mhrd.gov.in/jss Last updated: 03-04-2016 
17 Id. 
18 http://www.nlm.nic.in/jss.htm Accessed: 03-02-2016 
19 Id. 

http://www.dget.nic.in/upload/uploadfiles/files/ACT_1961.pdf
https://saluki-my.sharepoint.com/personal/alinda_heron_siu_edu/Documents/@%20Current%20Design%20Projects/Bihar%20Manual/TEXT/%09http:/www.dget.nic.in/content/innerpage/national-council-on-vocational-training-ncvt.php
https://saluki-my.sharepoint.com/personal/alinda_heron_siu_edu/Documents/@%20Current%20Design%20Projects/Bihar%20Manual/TEXT/%09http:/mhrd.gov.in/jss
https://saluki-my.sharepoint.com/personal/alinda_heron_siu_edu/Documents/@%20Current%20Design%20Projects/Bihar%20Manual/TEXT/%09http:/www.nlm.nic.in/jss.htm
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• Each State has a State Council for Vocational Training (SCVT) to advise
the State Government about carrying out the training policy laid down
by the National Council and to coordinate the Vocational Training
Program throughout the State.20

West Bengal

• In West Bengal, vocational training responsibilities are shared by both
central and state governments. In fact, one of the central government’s
Regional Vocational Training Institutes (RVTI) for women is located
in Kolkata, conducting basic and advanced courses. Courses offered
are either skill, knowledge, computer, or technology based.

• The Technical Education, Training and Skill Development (TET&SD)
Department is the nodal department for the state government. The
West Bengal State Council of Technical and Vocational Education and
Skill Development is a statutory body under the Government of West
Bengal Act XXVI of 2013.

RELEVANT CASE LAW
Supreme Court 

K.S. Mahalingegowda and Ors. vs. Secretary of Government, Department 
of Vocational Education, Karnataka and Ors states that vocational training 
is offered to those who “have passed 10th standard – are not interested 
in pursuing higher education in the educational structure at 10+2+3 or 
professional courses – and are interested in seeking some a vocation 
immediately for the purpose of employment.” 21 It further asserts that the 
courses under the vocational education scheme may be started by the 
educational institutions run by the government and also by the private 
institutions. Since all the courses form part of the government scheme 
– to ensure a uniform standard – the institutions are required to conform
to the directions of the government issued from time to time.22

State of H.P. and Ors. vs. Himachal Pradesh Nizi Vyavsayik Prishikshan 
Kendra Sangh deals with the National Council for Vocational Training 
(NCVT). 23 The opinion states that the State Governments set up the NCVT 
in 1956 and entrusted it with “the functions relating to establishing and 
awarding National Trade Certificates to craftsmen, prescribing standards 
and curriculum for craftsmen training in the technical and vocational 
trades throughout the country and advising and assisting the Central 
Government on the overall training policy and programmers.”24 This case 
also discussed the State Council for Vocational Training, which the state 
governments also created, but stated a preference to deal with all the 
matters relating to Vocational Training at the level of the State.25 

20 Id. 
21 MANU/SC/0990/1995
22 Id. 
23 MANU/SC/0459/2011 
24 Id. 
25 Id. 
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West Bengal

In Sri Debdas Mishra vs. The State of West Bengal & Ors, (2008) the 
Calcutta High Court acknowledged that “[t]he West Bengal State Council 
of Vocational Education and Training Act, 2005 [Act] establish[ed] a State 
Council of Vocational Education and Training in West Bengal in order to 
develop the standard of vocational education and training in West Bengal.” 
In the present dispute a writ of petition was filed by respondent in response 
to the appointment of the appellant to set up a Youth Computer Training 
Centre at Egra according to the Act. The High Court found that respondent 
could not show any provision in the said Act had been violated by appointing 
the appellant.

6. INCOME: DRIVERS LICENCE
Driving can be a good income for someone without much education.

RELEVANT DEPARTMENT

WEST BENGAL GOVERNMENT
• North Bengal State Transport Department (website here).

• South Bengal State Transport Department (website here).

Im
age: D

river leaning outside the w
indow

 of an Indian yellow
 taxi.

http://www.nbstc.in/
http://sbstc.co.in/about_us.php
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ENTITLEMENT 

(Best Reference: Advocate Khoj here )

TYPES OF DRIVING LICENSE (INFORMATION HERE).
• Learner Driving License – valid only for six months.

• Permanent Driving License – after at least one month on Learners
Driving License.

AGE ELIGIBILITY
At least 18 years of age with two exceptions:

• 16 years for two wheelers/vehicle up to 50cc and without gear.

• 20 years—For commercial vehicle.

APPLICATION PROCEDURE
1. For guidelines for applications see here.

2. Form 3 for Learners licence here (scroll down to ‘forms’) or hard
copy on page 141.

3. You will also need to pass a test about:

• the traffic signs, traffic signals and the rules of the road
regulations made under section-118;

• the duties of a driver when his vehicle is involved in an accident
resulting in the death or bodily injury to a person or damage
to property of a third party;

• the precautions to be taken while passing an unmanned railway
crossing; and

• the documents he should carry with him while driving a motor
vehicle.

4. Learn to drive!

5. Apply for full licence. Submit application form (click here or here) to
the RTO together with:

• Driving test passing;

• Learners licence;

• Medical certificate (Form 1A here);

• 3 Passport – sized photographs;

• fee;

• proof of age;

• proof of address; and

• parental consent if under 18.

https://www.advocatekhoj.com/library/legalforms/howdoi/index.php?Pno=drivinglicence.php&Pno=drivinglicence.php
https://www.advocatekhoj.com/library/legalforms/howdoi/stateprocedures/westbengaldrivinglicence.php
https://www.advocatekhoj.com/library/legalforms/howdoi/stateprocedures/westbengaldrivinglicence.php
https://www.advocatekhoj.com/library/legalforms/howdoi/stateprocedures/westbengaldrivinglicence.php
http://transport.bih.nic.in/Forms/Form2.pdf
http://164.100.140.25:8080/web/form-4.pdf
http://164.100.140.25:8080/web/form-1a.pdf
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ADVOCACY
1. Complain again to wherever you applied; then

2. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

3. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

4. RTI to the North Bengal State Transport Department (website here);
or
RTI to the South Bengal State Transport Department (website here).

LEGAL GUIDE TO DRIVERS LICENCES

RELEVANT LEGISLATION
Central Government

The Motor Vehicles Act, 1988 (the “Act”) is the national law regulating 
driving licenses, but State Governments are authorized to make rules 
carrying out the provisions of the Act.

• Under the Act, an individual must be at least 18-years old to obtain a
license (which is only valid for non-commercial vehicles)

• A license to drive two wheelers and gearless vehicles up to 50CC can
be obtained at age 16.26

• To drive a commercial or transport vehicle, the driver must be 20-years
old and have a special endorsement on his license.27

• Applications can be made with the licensing authority in the State
where the applicant resides or carries on business.28

• If the licensing authority revokes or refuses to grant a license, an
appeal can be made within 30 days to the appropriate authority.29

West Bengal

The West Bengal Vehicles Rules, 1989 provides that the District Magistrate 
shall be the licensing authority in West Bengal and that the licensing 
authority for the city of Calcutta shall be the Director of the Public Vehicles 
Department.

26 The Motor Vehicles Act, 1988, Ch. 2(4).
27 Id.
28 Id. Ch. 2(9)
29 Id. Ch. 2(17).

https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
http://www.nbstc.in/
http://sbstc.co.in/about_us.php
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ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

Hunar Se Rozgaar

• Launched in 2011 by the Ministry of Tourism

• Trains individuals for service in the growing tourism industry.30

• Open to any man or woman between the ages of 18-28 who are at
least 10th pass, and applicants belonging to the BPL category are given
priority in consideration.31

• The programme seeks to empower underprivileged youth and generate
self-employment opportunities in the hospitality and tourism sector.32

West Bengal

• The Ministry of Transport of West Bengal is the department responsible
for the issuance of licenses and permits. Additionally, there are Regional
Transport Authorities/Offices (RTA/RTO) in each of the districts and
are normally located at the District Magistrates office precincts.

30 See “Government of India Launches Free Driver Training Scheme” at http://indiamicrofinance.com/
driver-training-india.html.
31 F. No. 3(30)/2011-CBSP MINISTRY OF TOURISM HRD DIVISION, http://tourism.gov.in/sites/default/
files/101820121101171_0.pdf
32 See http://www.dnaindia.com/india/report-mtdc-now-a-facilitator-of-employment-scheme-for-
youths-2222986.

http://indiamicrofinance.com/driver-training-india.html
http://indiamicrofinance.com/driver-training-india.html
http://tourism.gov.in/sites/default/files/101820121101171_0.pdf
http://tourism.gov.in/sites/default/files/101820121101171_0.pdf
http://www.dnaindia.com/india/report-mtdc-now-a-facilitator-of-employment-scheme-for-youths-2222986
http://www.dnaindia.com/india/report-mtdc-now-a-facilitator-of-employment-scheme-for-youths-2222986
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7. INCOME:
FINANCE FOR MICRO ENTERPRISES

The new Indian government is attempting to help the millions of informal 
enterprises be able to access loans to improve their business.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
Micro Units Development & Refinance Agency MUDRA www.mudra.org.
in 

ENTITLEMENT

(Best Reference MUDRA here 2019).

• Loans for small business enterprises of up to Rs50,000 for small units
(Shishu)

• Loans of Rs50,000 – 5 Lakh for medium units (Kishor)

• No collateral

• No processing fees

• Repayments over 5 years

http://www.mudra.org.in/
http://www.mudra.org.in/
http://www.mudra.org.in/
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APPLICATION PROCEDURE

• Apply at any bank. The following documents will be needed:

• Filled up form (here or generic hard copy on page 142)

• Proof of identity

• Proof of residence

• 2 photos

• Quotations of machines etc. to be purchased with the loan.

• Name of suppler of machinery etc.

• Proof of identity /residence of the business enterprise

• Proof of applicant’s category (SC/ST/minority etc.)

• File application on-line at www.mudramitra.in.

ADVOCACY

• Complain again to the manager of the bank where you applied; then

• E-mail help@mudra.org.in

• Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

• Use the Central Government’s on-line grievance redressal mechanism
(register here); then

• RTI on-line here or in person at:
MSME Development Centre
C-11 G Block
Bandra Kurla Complex
Bandra E, Mumbai 400 051.

LEGAL GUIDE TO MICRO ENTERPRISES

RELEVANT LEGISLATION
Central Government

Micro, Small and Medium Enterprises Development Act, 2006 (MSMED 
Act) 

• Establishes a National Board for micro, small and medium enterprises.

• Section 5 of the MSMED Act tasked the board with examining the
factors affecting the promotion and development of this sector of the
economy and making recommendations to the Central Government.

• For individual citizens, the MSMED Act confers an important benefit
for micro and small entrepreneurs that register with the Central
Government as set forth below.

http://www.mudra.org.in/Default/DownloadFile/Application_Form_for_Shishu.jpg
http://www.mudramitra.in/
mailto:help@mudra.org.in
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://rtionline.gov.in/request/request.php
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• The MSMED confers an important benefit to enterprises that register
with the Central Government by imposing a severe interest penalty
upon their customers who fail to make payments.

• Pursuant to Section 7 of the MSMED Act, the law applies to
manufacturing and service enterprises. The MSMED Act defines
manufacturing enterprises in terms of the investment in Plant and
Machinery, and it defines service enterprises in terms of Investment
in Equipment.

• The Central Government may soon change these requirements because
Parliament received a proposal to amend these requirements in 2015.

• Pursuant to Section 8 of the MSMED, micro or small enterprises
(engaged in both manufacturing and rendering services) or a medium
enterprise rendering services has the option of registering with the
Central Government by filing a memorandum with the District
Industries Center (DIC). However, registration is mandatory for medium
manufacturing enterprises.

• Sections 15, 16, 17 and 18 of the MSMED confer the primary benefit
that registrants receive.

• Pursuant to Section 15, when a buyer purchases goods or services
from a registered enterprise, then the buyer “shall make payment on
or before the date agreed upon between him and the supplier [i.e.,
the registrant] in writing or, where there is no agreement on this
behalf, before the appointed day.” Furthermore, the period agreed
upon between the supplier and the buyer in writing shall not “exceed
forty-five days from the day of acceptance or the day of deemed
acceptance.” Consequently, a purchase on credit from a registered
enterprise whose terms stipulate payment beyond forty-five days
violates the MSMED.

• Pursuant to Section 16, “where any buyer fails to make payment of
the amount to the supplier . . . the buyer shall . . . be liable for compound
interest with monthly rests to the supplier on that amount from the
appointed day . . . at three times the bank rate notified by the Reserve
Bank.” Thus, the MSMED imposes a penalty on buyers that fail to make
payments to a registered enterprise in the form of monthly, compounded
interest at three times the bank rate.

• Pursuant to Sections 17 and 18, if the buyer does not pay interest, then
the registered enterprise may refer the matter to the Micro and Small
Enterprises Facilitation Council operated by the State Government.
Upon receiving such a reference, “the Council shall either itself conduct
conciliation in the matter or seek the assistance of any institution or
center providing alternate dispute resolution services.” Moreover, the
matter “shall be decided within a period of ninety days from the date
of making such a reference.” Thus, the MSMED provides a method of
timely resolution of disputes arising from the non-payment of the
interest penalty.
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ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government
West Bengal

• The Directorate of Micro, Small, and Medium Enterprises under the
West Bengal Department of Industry, Commerce, and Enterprise
administers assistance to entrepreneurs at the pre-investment,
investment, and post-investment stages of business. Micro enterprises
can have an investment in plant and machinery up to Rs. 25.0 lakhs
for the manufacturing or production of goods and an investment in
equipment up to Rs. 10.0 lakhs for providing or rendering service.

• The West Bengal Minorities Development and Finance Corporation
provides Micro Finance loans of up to Rs. 1,00,000/ – per member of
SHG if at least 60% of the members are from minority communities.
SHGs comprising of 10-20 Minority Women may apply for Loan under
this scheme.

Supreme Court 

In Goodyear India Limited vs. Norton Intech Rubbers (P) Ltd. and Anr,33

the Supreme Court held that courts have “no discretion to either waive 
or reduce the amount of seventy-five per cent of the award as a pre-
deposit for filing of . . . [an] Appeal.” Consequently, the Court’s holding 
mitigates the advantages a buyer might have over a registered entrepreneur 
due to its sophistication or financial resources to interfere with an award 
granted to the entrepreneur involving the non-payment of the interest 
penalty. Under Section 19 of the MSMED, no application for setting aside 
any decree, award or other order made the Small Enterprise Facilitation 
(or other alternative dispute resolutions service) “shall be entertained by 
any court unless the appellant (not being a supplier) has deposited seventy-
five percent of the terms of the decree [or] award.” 

33 2012(2)CTC829
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8. INCOME: SELF HELP GROUPS
The District rural Development Agency aims for form people into Saving 
Groups which can then access funds to start small businesses.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
Ministry of Rural Development (website here.) 

WEST BENGAL GOVERNMENT
Panchayats and Rural Development Department (website here).

ENTITLEMENT 

(Best Reference: Deen Dayal Antyodaya Yojana here).

The Deen Dayal Antyodaya Yojana (DAY), replaces the National Rural 
Livelihood Mission (formerly known as the Swarnjayanti Gram Swarozgar 
Yojana (SGSY). The components are:

• Skill Training and job placement – Rs.15,000 per person is allowed on
training of urban poor in market-oriented skills through City Livelihood
Centres.

• Self-Help Groups (SHG) for training members and hand holding, an
initial support of 10,000 for each group. Assistance of Rs.50, 000 is
provided to Registered Area Level Federations.

• Interest Subsidy to urban poor – An interest subsidy of 5% – 7% for
setting up individual micro-enterprises with a loan of up to 2 lakh.

APPLICATION PROCEDURE

• To District Rural Development Agency; or

• To Block Development Officers.

ADVOCACY

• Complain again to wherever you applied; then

• Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

• Use the Central Government’s on-line grievance redressal mechanism
(register here); then

• RTI to where ever you applied: District Rural Development Agency or
Block Development Office.

http://rural.nic.in/
http://wbprd.nic.in/
https://www.india.gov.in/spotlight/deen-dayal-antyodaya-yojana
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
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SUCCESS STORY
In Khairo village, Chhatarpur district, a Self Help Group been formed. Under 
the Swarn Jayanti Rozagar Scheme, the group got a loan from a Rural 
bank of Rs. 1,00,000 from which they purchased 48 female and 2 male 
goats. Now they have 103 goats which they can sell for Rs. 2,000 each. 
The women are very happy.

LEGAL GUIDE TO SELF HELP GROUPS

RELEVANT LEGISLATION
SHGs are usually created informally with the assistance of NGOs, 
social workers, health workers, and other informal associations of 
local individuals. There are no statutes governing the establishment 
or regulation of SHGs.

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

Deendayal Antyodaya Yojana – National Rural Livelihood Mission 
(DAY-NRLM)

• DAY is a scheme that was launched under the Ministry of Housing
and Urban Poverty Alleviation as an integration of National Urban
Livelihoods Mission and National Rural Livelihood Missions.34

34 https://www.india.gov.in/spotlight/deen-dayal-antyodaya-yojana.

https://www.india.gov.in/spotlight/deen-dayal-antyodaya-yojana
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• The scheme covers 100 million families through 8.5 million SHGs with 
savings deposit of approx. INR 161 billion.35

• Highlights of Scheme:

• Employment through skill training and placement.

• Social mobilization and Institution Development through 
formation of SHGs for training members and an initial support 
of Rs. 10,000 is given for each group. Assistance of Rs. 
50,000 is provided to Registered Area Level Federations.

• Subsidy to urban poor: An interest subsidy of 5% – 7% for setting 
up individual micro-enterprises with a loan of up to 2 lakh and 
for group enterprises with a loan limit of up to Rs.10 lakhs.

• Shelters for urban homeless – Cost of construction of shelters 
for urban homeless is fully funded under the Scheme.

West Bengal

WB State Rural Livelihood Mission (WBSRLM) was formed by the 
Government of West Bengal to implement the National Rural Livelihood 
Mission in the state under the name “Anandadhara.” The goal is to 
enable the community to come out of poverty through formation and 
strengthening of women SHGs and their networks, their capacity 
building, financial inclusion, access to institutional credit and skill 
development for taking up different livelihoods options.36

 Key features of Anandadhara:

• Underlying philosophy is strength numbers

• SHGs of 10-20 members who are poor women at least 18 years
old

• Practice of Panchasutra (regular meetings, regular savings,
regular inter-lending, regular repayment, and regular record-
keeping)

• Opening of bank account37.

35 See “What is Next for Self-Help Group Movement in India?” at https://timesofindia.indiatimes.com/
blogs/voices/what-is-next-for-self-help-group-movement-in-india/
36 See http://wbprd.nic.in/anandadhara/about.aspx
37 See http://www.iczmpwb.org/main/pdf/lecture_presentations/WBSRLMSagar%20PPT.pptx for 
overview of Anandadhara.
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http://www.iczmpwb.org/main/pdf/lecture_presentations/WBSRLMSagar%20PPT.pptx
https://timesofindia.indiatimes.com/
http://wbprd.nic.in/anandadhara/about.aspx
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1. HEALTH: GOVERNMENT HOSPITALS
Government hospitals should provide consultations, treatment, investigations 
and medicines for all, for free. Unfortunately, the public hospital system is very 
poorly funded, leading to a lack of hospitals, doctors & medicines. Hence, hospitals 
are very crowded, so most of the middle class go to private hospitals. The 
government has recently tried to help BPL families access medical care through 
private hospitals in the Pradhan Mantri Jan Arogya Yojana.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Health & Family Welfare (For web click https://mohfw.

gov.in/)

• National Health Authority: (https://www.pmjay.gov.in/)

WEST BENGAL GOVERNMENT: 
West Bengal Health and Family Welfare Department (website here and 
here).

ENTITLEMENT 

(Best Reference: PMJAY here 2019 and NHM document 2013 here).
1. High quality affordable treatment for all residents at government health

facilities:

• District hospital (1 per district, Population 20 lakh, multiple doctors
and investigations); (page 7 here)

Im
age: A

 new
ly constructed G

overnm
ent m

edical college and 

hospital in K
olkata C

ity, W
est B

engal.

https://mohfw.gov.in/
https://mohfw.gov.in/
https://www.pmjay.gov.in/
https://wb.gov.in/portal/web/guest/health-and-family-welfare
https://www.wbhealth.gov.in/
https://www.pmjay.gov.in/about-pmjay
https://www.nhm.gov.in/images/pdf/communitisation/vhsnc/Resources/Handbook_for_Members_of_VHSNC-English.pdf
https://www.nhm.gov.in/images/pdf/communitisation/vhsnc/Resources/Handbook_for_Members_of_VHSNC-English.pdf
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• Community Health Centres (CHC’s) (1per sub-district, population
1 lakh, staffed by 4 Doctors); (p7 here)

• Primary Health Centres (PHC’s) (1per block population 30,000,
staffed by 1 doctor); (page 6 here)) &

• Sub Centres (1 per 5,000 population staffed by 1 ANM). (page 6
here)

Click here (and go to ‘Health data’ then ‘District Wise health facility’) 
for maps of all PHC’s in India. Click on ‘West Bengal’ then your district 
for map.

2. Pradhan Mantri Jan Arogya Yojana (PMJAY)
• All poor families should be eligible (to check eligibility click 

here) and enter your mobile number.

• Eligible families get an e-Card.

• Up to Rs. 50,0,000 treatment per year per family.
• Treatment in registered hospitals. (To check on which hospitals 

are registered see here).

APPLICATION PROCEDURE
1. For regular residents: Go to any government hospital or CHC and

wait in queue (here for map).

2. My nearest District hospital is & CHCis enter on 
table on page 5).

3. For (PMJAY) e-Card holders: (for the whole process see page 6 on
this document here.)

• Check eligibility here or by phoning 1800111565.

• No cap on family size and age of members. All members of
designated families get coverage.

• Covers secondary and tertiary care hospitalization.

• Free treatment available at all public and empanelled private
hospitals.

• Benefits of national portability. Eligible beneficiaries can avail
services across India.

• 1,350 medical packages covering surgery, medical, day care
treatments, cost of medicines & diagnostics.

• All pre-existing diseases covered.

https://www.nhm.gov.in/images/pdf/communitisation/vhsnc/Resources/Handbook_for_Members_of_VHSNC-English.pdf
https://www.nhm.gov.in/images/pdf/communitisation/vhsnc/Resources/Handbook_for_Members_of_VHSNC-English.pdf
https://www.nhm.gov.in/images/pdf/communitisation/vhsnc/Resources/Handbook_for_Members_of_VHSNC-English.pdf
https://jsk.gov.in/content/innerpage/district-wise-health-facility-data.php
https://mera.pmjay.gov.in/search/login
https://hospitals.pmjay.gov.in/Search/empnlWorkFlow.htm?actionFlag=ViewRegisteredHosptlsNew
https://www.jsk.gov.in/content/innerpage/district-level-health-facility-gis-maps.php
https://www.pmjay.gov.in/sites/default/files/2019-01/IEC%20Guidebook%20110119.pdf
https://mera.pmjay.gov.in/search/login
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ADVOCACY 
1. Written complaint to the Medical Superintendent of the hospital in

question; then

2. Complain to Chief Medical Officer (CMO) of the district where the
hospital is; then

3. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

4. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

5. RTI to West Bengal Health and Family Welfare Department (PIO’s
here).

LEGAL GUIDE TO GOVERNMENT HOSPITALS

RELEVANT LEGISLATION
Constitution: The legislative power for establishing government hospitals 
falls within the purview of the states.38 The powers of legislation on public 
health and hospitals can also be devolved upon the local panchayats, if 
a state legislature wishes to do so.39 

Central Government 

The Clinical Establishments (Registration and Regulation) Act

West Bengal

• West Bengal Clinical Establishments (Registration and Regulation)
Act, 2010: Section 4 provides that it shall be the responsibility of the
State Registrar of clinical establishments to compile and update the
State register of clinical establishments.

• The Bengal Medical Act, 1914 provides for the registration of medical
practitioners in the state of West Bengal.

• West Bengal State Health Service Act, 1990

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

The Department of Health under the Ministry of Health and Family Welfare 
is responsible for the formulation of policy for healthcare. Various 
committees were established to formulate healthcare policy, but none 
evolved until 1983. Various National Health Policies are:

• The National Health Policy 198340 was a result of the Alma Ata
Declaration, with its main focus revolving around community health
and decentralization of healthcare. There is a mention of free treatment
and care to the entitled group that wouldn’t be able to afford medical
care.

38 Entry No.6 at list II (State List) of the 7th Schedule of the Constitution of India
39 Article 243 G of the Constitution confers the authority on States to delegate power to panchayats if 
the subject is mentioned in the 11th Schedule of the Constitution
40 http://www.nhp.gov.in/sites/default/files/pdf/nhp_1983.pdf

https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://wb.gov.in/portal/documents/10180/477501/Health+and+Family+Welfare/bf8b1924-975f-435c-8805-75a1ff8b99e7
http://clinicalestablishments.nic.in/WriteReadData/969.pdf
http://www.nhp.gov.in/sites/default/files/pdf/nhp_1983.pdf
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• The National Health Policy 200241 speaks about progress made in
health indices. It also mentions building and encouraging private
healthcare providers in order that Government facilities would be
effectively utilized.

• The National Health Policy 201542 is a draft ambitious policy plan that
hopes to provide free universal healthcare through Government
hospitals by providing free drugs, free diagnosis and free emergency
care. It contemplates the idea of making healthcare enforceable by
law by making it a fundamental right.

• Rashtriya Swasthya Bima Yojana (RSBY)43 is a Health Insurance Scheme
introduced in 2003 for the Below Poverty Line families. Its objective
is to reduce out-of-pocket expenditure on health and increase access
to health care.

• The National Rural Health Mission was launched in 2005. Subsequently
the National Urban Health Mission was started and in 2013 they both
came under the banner of National Health Mission.44Its primary aim
is to provide equitable, affordable, and quality healthcare services.

West Bengal

• The Department of Health & Family Welfare is vested with the
responsibility of maintaining and developing the health care system
in West Bengal.

• Public health, sanitation and hospitals are the exclusive responsibilities
of the State. State provides financial and managerial support for the
basic health-care support and infrastructural facilities at the rural
level, while the State-level super specialty Medical Colleges and
Hospitals predominantly provide the ambulatory care services.

• About 80% of the government health care services to the citizens are
being provided free of cost.

RELEVANT CASE LAW
Central Government

The courts have over time expanded the view of Article 21, which ensures 
the right to life. The right to health enshrined in the constitution was in 
the form of a directive principle and therefore not justiciable. But with 
a few landmark judgements, the courts have changed that perspective.

Supreme Court

C.E.S.C. Ltd. Etc vs. Subhash Chandra Bose And Ors:45 The Supreme
Court spoke about safe and healthy working conditions for workmen. It
went on to hold that the right to health was a fundamental human right.

41 http://www.mohfw.nic.in/showfile.php?lid=2325
42 http://www.mohfw.nic.in/showfile.php?lid=3014
43 http://www.rsby.gov.in/about_rsby.aspx
44 http://nrhm.gov.in/nhm.html
45 AIR1992SC573

http://www.mohfw.nic.in/showfile.php?lid=2325
http://www.mohfw.nic.in/showfile.php?lid=3014
http://www.rsby.gov.in/about_rsby.aspx
http://nrhm.gov.in/nhm.html


60

HEALTH

Consumer Education and Research Society vs. Union of India and 
Others:46 The Supreme Court went a step further and coupled the right 
to health and medical care as fundamental rights under Article 21. 

State Of Punjab & Ors vs. Mohinder Singh Chawla: 47 The Supreme Court 
declared “It is now settled law that right to health is an integral to right 
to life. Government has constitutional obligation to provide the health 
facilities.”

In Pt. Parmanand Katara vs. Union Of India & Ors48 the court remarked 
that “Article 21 of the Constitution casts the obligation on the State to 
preserve life. The provision as explained by this Court in scores of decisions 
has emphasized and reiterated with gradually increasing emphasis that 
position. A doctor at the Government hospital positioned to meet this 
State obligation is, therefore, duty-bound to extend medical assistance 
for preserving life. Every doctor whether at a Government hospital or 
otherwise has the professional obligation to extend his services with due 
expertise for protecting life. No law or State action can intervene to 
avoid/delay the discharge of the paramount obligation cast upon members 
of the medical profession. The obligation being total, absolute and 
paramount, laws of procedure whether in statutes or otherwise which 
would interfere with the discharge of this obligation cannot be sustained 
and must, therefore, give way.”

Paschim Banga Khet Mazdoor Samity and Others vs. State Of West 
Bengal & Anr49 clearly lays down that the government hospitals run by 
the State and the medical officers employed therein are duty-bound to 
extend medical assistance for preserving human life. Failure on the part 
of a government hospital to provide timely medical treatment to a person 
in need of such treatment results in violation of his right to life guaranteed 
under Article 21.

In State of Punjab vs. Ram Lubhaya Bagga50 it was observed as follows: 
“This Court has time and again emphasized to the Government and other 
authorities for focusing and giving priority to the health of its citizen, 
which not only makes one’s life meaningful, improves one’s efficiency, 
but in turn gives optimum output. Further to secure protection of one’s 
life is one of the foremost obligation of the State, it is not merely a right 
enshrined under Article 21 but an obligation cast on the State to provide 
this both under Article 21 and under Article 47 of the Constitution. The 
obligation includes improvement of public health as its primary duty”.

West Bengal

In Sukumar Mukherjee Ors. vs. State of West Bengal (1993), the Supreme 
Court of India dismissed challenges to the West Bengal State Health 
Service Act, 1990 and upheld the Act’s validity.

46 AIR1995SC922
47 (1997) 2 SCC 83
48 AIR1989SC2039
49 AIR1996SC2426
50 AIR1998SC1703
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2. HEALTH: PREGNANCY AND DELIVERY
India still has a high Maternal Mortality Rate. The JSY, ASHA and other 
schemes are designed to encourage women to have check-ups regularly during 
pregnancy & deliver in a CHC or a hospital.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Health & Family Welfare (Web here).

• National Health Mission here.

• Under National Food Security Act (Sect 4(b)) (here).

WEST BENGAL GOVERNMENT
• West Bengal Health and Family Welfare Department (website here

and here).

• Dept of Women & Child Development and Social Welfare (website
here).

https://mohfw.gov.in/
http://nhm.gov.in/
http://www.righttofoodindia.org/data/right_to_food_act_data/official_documents/NFSA_2013_Full_Text.pdf
https://wb.gov.in/portal/web/guest/health-and-family-welfare
https://www.wbhealth.gov.in/
https://wb.gov.in/portal/web/guest/women-and-social-welfare
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ENTITLEMENTS

(Best Reference: National Food Security Act 2013 here).

ASHA’s (Accredited Social Health Activist)

• ASHA’s are local women selected at a village level who interface between 
pregnant women and the government health institutions.
• For an overview of ASHA’s see here.

Under National Food Security Act (here).

• Every pregnant woman entitled to Anganwadi meals (NFSA Sct 4(a)); 
and

• Payment of Rs. 6,000 in instalments (NFSA Sct 4(b)). (As of Dec 
2018 reduced to Rs. 5,000).
• Scheme know as Pradhan Mantri Matritva Vandana Yojana (formerly 
IGMSY) (see here).
The first transfer of Rs.1,500 (at the end of second trimester) made if:

• Registration of pregnancy at the Anganwadi centre (AWC) within four 
months of conceiving,

• Attending at least one pre-natal care session and taking IFA tablets 
and TT (tetanus injection), and

• Attending at least one counselling session at the AWC or healthcare 
centre.

The second transfer of Rs. 1,500 (three months after delivery) will 
be made if:

• The birth of the child is registered,

• The child has received OPV and BCG immunisation at birth, at six
weeks and is 10 weeks old, and

• The mother has attended at least two growth monitoring sessions
within three months of delivery.

The third transfer of Rs. 1,000 (six months after delivery) made if;

• Exclusive breastfeeding for six months and complementary feeding
as certified by the mother,

• The child receiving OPV and the third dose of DPT immunisation,

• The mother attending at least two counselling sessions on growth
monitoring and infant and child nutrition and feeding between the
third and sixth months after delivery

http://www.righttofoodindia.org/data/right_to_food_act_data/official_documents/NFSA_2013_Full_Text.pdf
https://www.nhp.gov.in/janani-suraksha-yojana-jsy-_pg
http://sfc.bihar.gov.in/official/foodsecurityactGazette.pdf
https://www.gktoday.in/gk/pradhan-mantri-matritva-vandana-yojana-pmmvy/
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Payment for delivery in a hospital Under Janani Suraksa Yojana (JSY) 
(Website here 2016)

• Higher payments for all births of all women in the 10 Low Performing
States (LPS’s) listed here (see ‘Important Features of JSY’). However
Wet Bengal is a High Performing State.

• Payments are at the rates below (seen here (see ‘Scale of Cash
Assistance’).

Janani–Shishu Suraksha Karyakram: (here 2011)

• For every pregnant woman the free entitlements under JSSK include:

• Free and cashless delivery and C-Section;

• Free drugs and consumables and tests;

• Free food during stay in hospital/CHC (up to 3 days for normal delivery
& 7 days for C-Section);

• Free blood if needed; &

• Free transport to, from and between government hospitals/CHC’s.

• To find your nearest government health facility click here (and go to
‘Health data’ then ‘District Wise health facility’) for maps of all PHC’s
in India. Click on ‘West Bengal’ then your district for map.

• For free delivery, and treatment under Janani–Shishu Suraksha
Karyakram, simply go with the ASHA to the PHC, CHC or District
hospital for delivery.

• At time of discharge receive JSY payment according to the schedule
above.

• For payments under NFSA (Pradhan Mantri Matritva Vandana Yojana),
contact your nearest ASHA or Anganwadi.

• Written complaint to Medical Officer In Charge (MOIC) of Sub
Centre/PHC/CHC; then

• Complain to Chief Medical Officer (CMO) of the district where the
hospital is; then

• Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

• Use the Central Government’s on-line grievance redressal mechanism
(register here); then

• RTI to West Bengal Health and Family Welfare Department (PIO’s
here).

https://www.nhp.gov.in/janani-suraksha-yojana-jsy-_pg
https://www.nhp.gov.in/janani-suraksha-yojana-jsy-_pg
https://www.nhp.gov.in/janani-suraksha-yojana-jsy-_pg
https://nhm.gov.in/index4.php?lang=1&level=0&linkid=150&lid=171
https://jsk.gov.in/content/innerpage/district-wise-health-facility-data.php
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://wb.gov.in/portal/documents/10180/477501/Health+and+Family+Welfare/bf8b1924-975f-435c-8805-75a1ff8b99e7
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LEGAL GUIDE FOR PREGNANCY AND DELIVERY 
JSY/ASHAS

RELEVANT LEGISLATION
Central Government: There is no legislation on pregnancy and delivery 
at the Central Government level since pregnancy and delivery falls under 
administrative authority and policy.

West Bengal

• West Bengal Maternity Benefit (Tea Estates) Act, 1948 was enacted
to “regulate the employment of women in tea factories and plantations
for certain periods before and after child-birth and to provide for the
payment of maternity benefit to them.”

• West Bengal Maternity Benefit Rules, 1965 were created by “powers
conferred by section 28 of the Maternity Benefit Act, 1961.”

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

Powers for Family Welfare in general, including pregnancy and delivery, 
fall within the purview of the Ministry of Health and Family Welfare 
(MoHFW).51 When it comes to overseeing pregnancy and delivery in India, 
the goal of the Ministry of Health and Family Welfare is to reduce maternal 
and infant mortality.52 The Government of India under the over-arching 
National Health Mission (NHM) has launched two sub-missions, the first 
being the National Urban Health Mission (NUHM) and the second being 
the National Rural Health Mission (NRHM).53 The Government of India 
has a policy commitment to ensure that every pregnant woman gets 
delivered by a skilled attendant.54

Janani Suraksha Yojana: The Ministry of Health and Family Welfare has 
launched several initiatives including Janani Suraksha Yojana (JSY) in April 
2005. JSY was implemented with the objective of reducing maternal and 
neonatal mortality by promoting institutional delivery so that skilled 
attendance at birth would be available to women and their newborns.55 
JSY is under implementation in all states of India and Union Territories 
(UTs), with a special focus on Low Performing States (LPS).56 In order for 
a state to be considered a LPS it has to have institutional deliveries of 
25% or less.57 A State will be considered a High Performing State (HPS) 
if it has more than 25% institutional deliveries.58 In LPS all women will 

51 National Health Mission, Background, http://nrhm.gov.in/nrhm-components/rmnch-a/maternal-
health/janani-shishu-suraksha-karyakram/background.html
52 National Health Mission, Guidelines for Janani-Shishu Suraksha Karyakram, http://nrhm.gov.in/
images/pdf/programmes/guidelines-for-jssk.pdf
53 National Health Mission, About NHM, http://nrhm.gov.in/nhm/about-nhm.html
54 National Health Mission, Guidelines for Janani-Shishu Suraksha Karyakram, http://nrhm.gov.in/
images/pdf/programmes/guidelines-for-jssk.pdf
55 Id.
56 National Heath Mission, Background, http://nrhm.gov.in/nrhm-components/rmnch-a/maternal-
health/janani-suraksha-yojana/background.html
57 Id.
58 Id.

http://nrhm.gov.in/nrhm-components/rmnch-a/maternal-health/janani-shishu-suraksha-karyakram/background.html
http://nrhm.gov.in/nrhm-components/rmnch-a/maternal-health/janani-shishu-suraksha-karyakram/background.html
http://nrhm.gov.in/nrhm-components/rmnch-a/maternal-health/janani-shishu-suraksha-karyakram/background.html
http://nrhm.gov.in/
http://nrhm.gov.in/nhm/about-nhm.html
http://nrhm.gov.in/
http://nrhm.gov.in/nrhm-components/rmnch-a/maternal-health/janani-suraksha-yojana/background.html
http://nrhm.gov.in/nrhm-components/rmnch-a/maternal-health/janani-suraksha-yojana/background.html
http://nrhm.gov.in/nrhm-components/rmnch-a/maternal-health/janani-suraksha-yojana/background.html
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receive financial assistance for all institutional deliveries.59 However, in 
HPS (including Maharashtra) only women that belong to the below poverty 
line households will receive financial assistance for only two institutional 
deliveries.60JSY has significantly increased institutional delivery.61 However, 
women and their families still incurred high out-of-pocket expenses in 
the case of institutional deliveries in the form of drugs, user charges, 
diagnostic tests, diet, and caesarean sections.62 Thus, the Ministry of 
Health and Family Welfare went on to launch Janani Shishu Suraksha 
Karyakram (JSSK).

Accredited Social Health Activist: The Accredited Social Health Activist 
(ASHAs) program was introduced as a major component of the community 
process intervention.63 ASHAs are local women selected within communities 
who interface between pregnant women and government health 
institutions in order to help enable people’s participation in health.64 
ASHAs’ tasks include the following: 

• motivating women to give birth in government health institutions;

• counseling women on pregnancy;

• treating basic illness and injury with first aid;

• bringing children to immunization clinics;

• keeping demographic records; and

• improving village sanitation.65

West Bengal

• The Central Government Ministry of Health & Family Welfare operates
the Janani Suraksha Yojana (JSY) scheme in India. Thus, there is no
administrative set-up specific to West Bengal.

• The Central Government Ministry of Health & Family Welfare also
implements the Accredited Social Health Activist (ASHA). The National
Health Mission has developed State Program Implementation Plans
(PIPs) that “spell out the strategies to be deployed, budgetary
requirements and health outcomes aimed for.”

RELEVANT CASE LAW
People’s Union for Civil Liberties vs. Union of India (UOI) and Ors., 2007 
is a case out of the Supreme Court of India that discusses the JSY scheme 
at length.

59 Id.
60 Id.
61 National Health Mission, Background, http://nrhm.gov.in/nrhm-components/rmnch-a/maternal-
health/janani-shishu-suraksha-karyakram/background.html
62 Id.
63 National Health Mission, Accredited Social Health Activist (ASHA), https://www.nrhm.maharashtra.
gov.in/asha.htm
64 Id.
65 Id.

http://nrhm.gov.in/nrhm-components/rmnch-a/maternal-health/janani-shishu-suraksha-karyakram/background.html
http://nrhm.gov.in/nrhm-components/rmnch-a/maternal-health/janani-shishu-suraksha-karyakram/background.html
http://nrhm.gov.in/nrhm-components/rmnch-a/maternal-health/janani-shishu-suraksha-karyakram/background.html
https://www.nrhm.maharashtra
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3. HEALTH: IMMUNISATIONS
India still has a high Infant Mortality Rate. A significant factor in this is 
the lack of immunisation coverage leading to thousands of children dying 
every year of preventable diseases. The schemes below aim to increase the 
immunisation coverage.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Health & Family Welfare (For web click here).

• National Health Mission (website here )

WEST BENGAL GOVERNMENT
• West Bengal Health and Family Welfare Department (website here

and here).

• Entitlement (Best Reference: Universal Immunisation Programme here
2011).

• W. Bengal Govt aims to give universal immunisations as per the
Government schedule on page 5 & 6 here.

ENTITLEMENT

(Best Reference: Universal Immunisation Programme here 2011).

W. Bengal Govt aims to give universal immunisations as per the Government
schedule on page 5 & 6 here.

AGE IMMUNISATION 

Within 48 hours of birth OPV (Polio 1st), Hepatitis B (1st)

Birth (up to 1 year if not earlier) BCG (TB)

1.5 months (6 weeks) DPT 1st, OPV (Polio 2nd), Hepatitis B (2nd)

2.5 months (10 weeks) DPT 2nd, OPV (Polio 3rd), Hepatitis B (3rd)

3.5 months (14 weeks) DPT 3rd, OPV (Polio 4th), Hepatitis B (4th)

9-12 months Measles (1st)

16-24 months DPT 1st booster, OPV (Polio booster), 
Measles (2nd)

5 years DPT (2nd Booster)

https://mohfw.gov.in/
http://nhm.gov.in/
https://wb.gov.in/portal/web/guest/health-and-family-welfare
https://www.wbhealth.gov.in/
https://www.nhp.gov.in/sites/default/files/pdf/immunization_uip.pdf
https://www.nhp.gov.in/sites/default/files/pdf/immunization_uip.pdf
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10 years TT (Tetanus toxoid) (1st)

16 years TT (Tetanus toxoid) (2nd)

#In some states (mainly in south India) Japanese Encephalitis (JE= brain 
fever) and Hib (given as pentavalent) is also given.

Immunisations happen at either:

• ASHA’s & ANM at Village Health Days; or

• Sub Centre; or

• Primary Health Centres PHCs (for map of all PHC’s in West
Bengal click here and enter state/district); or

• Community Health Centres (CHCs).

For map of all health centre in West Bengal click here and go to ‘Health 
Data’ then ‘District Wise Health Facility Data’). Click on ‘West Bengal’ then 
your district for map. 

My nearest CHC is , and PHC is , & Sub Centre is (enter on table on page 
5).

APPLICATION PROCEDURE

Simply take the child to the:

https://www.jsk.gov.in/content/innerpage/district-level-health-facility-gis-maps.php
https://jsk.gov.in/content/innerpage/district-wise-health-facility-data.php
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• Village Health Day; or

• Sub Centre; or Primary Health Centre PHCs; or

• CHC.

ADVOCACY
1. Written complaint to Medical Officer In Charge (MOIC) of Sub Cen-

tre/PHC/CHC; then

2. Complain to Chief Medical Officer (CMO) of the district where the
hospital is; then

Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on the 
right). Enter your details to register. Save a copy a note of your registration 
details. Then you can post your grievance; then

Use the Central Government’s on-line grievance redressal mechanism 
(register here); then
3. RTI to West Bengal Health and Family Welfare Department (PIO’s

here).

LEGAL GUIDE TO IMMUNISATIONS

RELEVANT LEGISLATION
Central Government

Listed in chronological order are some of the main policies enacted by 
the Indian government.
1. Constitution: Under India’s Constitution66, Section IV’s directive

principles of state policy states in clause 39(f) “that children
[should be] given opportunities and facilities to develop in a
healthy manner…” Clause 47 continues to highlight States’ public
health duties by stating that the duty of the State was to improve
public health. India is a member of the World Health Organization
(WHO) and the United Nations Children’s Rights and Emergency
Relief Organization (UNICEF).

2. Vaccination Act, 1880:67 This Act was not recognized throughout In-
dia. It applied to some “municipalities” and “cantonments” in India.
Some of its provisions related to vaccinating unprotected children,
describing the duties of a vaccination superintendent and imposing
sanctions for violation of the Act. This Act was repealed in Coorg
Act 4 of 1950.

3. Compulsory Vaccination Act (1892):68 This act was created to target
smallpox and reduce the spread of the disease. The Act was barely
effective as it was only implemented on rare occasions, primarily
during an epidemic.

4. Epidemic Act of 1896:69 This Act is still applicable in India. It was
enacted during the plague epidemic. It was during this time that the

66 http://lawmin.nic.in/olwing/coi/coi-english/coi-4March2016.pdf
67 http://www.theindianlawyer.in/statutesnbareacts/acts/v1.html
68 Chandrakant Lahariya, A brief history of vaccines & vaccination in India, Indian Journal of Medical 
Research, April 2014, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4078488/
69 Id. at p. 494.

https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://wb.gov.in/portal/documents/10180/477501/Health+and+Family+Welfare/bf8b1924-975f-435c-8805-75a1ff8b99e7
http://lawmin.nic.in/olwing/coi/coi-english/coi-4March2016.pdf
http://www.theindianlawyer.in/statutesnbareacts/acts/v1.html
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4078488/
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first vaccine was created in India. Some of the provisions of the Act 
authorised health officials to: 1) “confiscate or destroy any property 
that they believed to harbour the disease” and 2) “prohibit fairs and 
festivals that might endanger public health…” 

5. Government of India Act of 1919:70 Local self – governments were
given the responsibility of providing healthcare services. This act
was subsequently replaced by the Government of India Act of 1935.

West Bengal

The West Bengal Vaccination Act, 1973 provides in section 19 that “[n]o 
fee or remuneration shall be charged for any vaccination or re-vaccination 
performed by a vaccinator other than a medical practitioner or for any 
certificate given under this Act at a vaccination centre.”

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government 

Centrally, the Ministry of Health & Family Welfare is the primary 
Administrative Authority for immunisations

• National Smallpox Eradication Programme (1962):71 This programme
operated in conjunction with the World Health Organization’s (WHO)
initiatives. The goal was to vaccinate the entire Indian population in
three years. However, due to inaccessibility in rural areas, the
programme was not successful at first. It was nevertheless reformulated
in 1967/68 and achieved some success. Years later, following the
enactment and implementation of the programme, smallpox was finally
eradicated in India.

• Expanded Programme of Immunization (1978):72 After its successful
eradication of smallpox, India adopted WHO’s Expanded Programme
on Immunization, which later became The Universal Immunization
Program (UIP) in 1985. The UIP provides vaccination for eight
preventable diseases nation-wide:

• Diphtheria, Pertussis, Tetanus (DPT)

• Polio

• Measles

• severe form of childhood Tuberculosis

• Hepatitis B

• Meningitis and

• Pneumonia

• Japanese Encephalitis in selected districts.

• This programme has been only partially successful as vaccine
preventable diseases (VPDs) still persist in some areas of India. In the
following years several programs were created under the Universal
Immunization Programme:

70 Id.
71 Id. at p. 496
72 Id. at p. 500
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• Technology Mission on Immunization (1986) was to monitor coverage
of infants (0-12 months).

• Child Survival & Safe Motherhood (1992)

• Reproductive Child Health (1997)

• National Rural Health Mission (2005) –objective was to provide
“accessible, affordable and quality healthcare to the rural population.”

• National Vaccine Policy (2011):73 In 2011, India’s government, under its
Ministry of Health and Family Welfare, created a National Vaccine
Policy. This policy was recommended by the National Technical
Advisory Group on Immunization (NTAGI). The document addresses
the institutional framework required for decision making for
strengthening Universal Immunization Programme in India and
addresses the issues of vaccine-security, management, regulatory
guidelines, vaccine research & development and product development.
The policy is intended to be used as a blueprint by lawmakers in each
state when drafting strategies and operational plans.

West Bengal

The Department of Health & Family Welfare is responsible for immunizations 
in West Bengal.

RELEVANT CASE LAW
Supreme Court

• RD Upadhyay vs. State of A.P. and Ors:74 This case provided rights for
women living in prisons or jails and their children who are also living
with them. India’s Supreme Court in this case held that the developmental
welfare of children born to women in prisons and jails was important
and necessary. The Court stated that “[c]hildren shall be regularly
examined by the Lady Medical Officer to monitor their physical growth
and shall also receive timely vaccination. Vaccination charts regarding
each child shall be kept in the records.”75 In this case, the Court looked
at various provisions within India’s Constitution and statutes and also
International Conventions such as the U.N. convention on the Rights
of the Child.

73 Government of India, National Vaccine Policy, April 2011, http://www.nhp.gov.in/sites/default/files/
pdf/NATIONAL_VACCINE_POLICY.pdf
74 13.04.2006 – SC
75 Id. at 26(5)(f).

http://www.nhp.gov.in/sites/default/files/
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4. HEALTH: TB
TB is a treatable disease, yet every year over 300,000 Indians die of it. 

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
Ministry of Health and Family Welfare Central Tuberculosis Division (for 
web click ere).

WEST BENGAL GOVERNMENT
West Bengal Health and Family Welfare Department (website here and 
here).

ENTITLEMENT 

(Best Reference: National Health Portal here 2017).

• Free Diagnosis and treatment at government DOTS centres.

• For overview see here and scroll down to ‘Detect’, then ‘Free drugs
and diagnostic test’.

APPLICATION PROCEDURE

• If you or anyone you know has: (see FAQ #3 here for more)

• Cough for 3 weeks or more;

• Fever especially at night;

• Loss of appetite; or

• Loss of weight

• Go to your nearest DOTS centre to be tested.

• Complete WHO standards of care are here.

ADVOCACY
1. Complain to District TB Officer for your district (for directory of all

DTO’s see here); then

2. Complain to State TB Officer for your district (for directory of all
STO’s see here); then

3. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

4. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

5. RTI to West Bengal Health and Family Welfare Department (PIO’s
here).

http://www.tbcindia.nic.in/index.php
https://wb.gov.in/portal/web/guest/health-and-family-welfare
https://www.wbhealth.gov.in/
https://www.nhp.gov.in/revised-national-tuberculosis-control-programme_pg
https://www.nhp.gov.in/revised-national-tuberculosis-control-programme_pg
https://tbcindia.gov.in/index4.php?lang=1&level=0&linkid=382&lid=2748
https://tbcindia.gov.in/showfile.php?lid=3061
http://104.211.89.157/NikshayReports/Home/DtosDirectory
https://tbcindia.gov.in/showlink.php?id=3068
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://wb.gov.in/portal/documents/10180/477501/Health+and+Family+Welfare/bf8b1924-975f-435c-8805-75a1ff8b99e7
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5. HEALTH: SERVICES FOR PEOPLE
WITH DISABILITIES

People with Disabilities (PWDs) are still regarded as 2nd class citizens in 
our country. The schemes below are designed to ease the burden of the 
disability.

EHA has now produced a whole manual on accessing schemes for People 
with Disabilities. See the EHA website www.eha-health.org under ‘Downloads’ 
‘Advocacy Manuals’ ‘All India’ ‘A Manual for People Living with Disabilities’.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Rural Development National Social Assistance

Programme (NSAP) here.

• Ministry of Social Justice and Empowerment (website here).
Dept of Empowerment of PWDs (here)

WEST BENGAL GOVERNMENT
• West Bengal Health and Family Welfare Department (website here

and here).

• Dept of Women & Child Development and Social Welfare (website
here).

• West Bengal Office of the Commissioner for Persons with Disabilities
(website here).

http://www.eha-health.org/
http://nsap.nic.in/Guidelines/nsap_guidelines_oct2014.pdf
http://socialjustice.nic.in/Home/Index
http://niepmd.tn.nic.in/documents/PWD%20ACT.pdf
https://wb.gov.in/portal/web/guest/health-and-family-welfare
https://www.wbhealth.gov.in/
https://wb.gov.in/portal/web/guest/women-and-social-welfare
http://wbsc.gov.in/organization/office_of_the_commissioner_for_p.htm
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ENTITLEMENTS

(Best Reference: National Social Assistance Programme here 2014).

Disability Certificate (For guidelines see NSAP here go to 3.1.3 on page 
11).

• Need to be greater than 80% disabled as assessed by government
doctors. Sct 56(4) PWD Act.

• Disability Certificate is necessary for most other benefits including
Pension & travel concession.

Disability Pension (Indira Gandhi National Disability Pension Scheme 
(IGNDPS) 

For details of the IGNDPS see NSAP here (see 2.3 on page 6).

• 18-79yrs old.

• Need severe or multiple Disabilities (need Disability Certificate – need 
to be more than 80%).

• BPL families only.

• Pension is Rs. 300 (over 80 years old Rs500) month.

West Bengal Disability Pension Scheme: (here) and scroll down to 
‘Disability Pension’

To cover those older persons who are destitute and are not covered 
under IGNOAPS.

• Can’t be receiving any other pension.

• Pension of Rs. 750 a month (here).
• The applicant must be physically disabled and possess a 

certificate of disability.

• No age limit.

• Monthly income of family should be less than Rs. 1,000
• The applicant should be a resident of West Bengal, or be residing 

in the State for at least past 10 years.

Travel Concession on Train: (see page 2 of rules here 2006)

• Orthopaedically, blind & mental retardation: 75% for all classes except
50% in 2AC & 1AC and 25% in Rajdhani/Shatabdi) . For PWD and carer.

• Auditory and speech impaired: 50% for the disabled person and carer.

Aids and Appliances (ADIP)

ADIP (central government) here.

Education scholarship

Day scholars Rs. 95-330 per month, and Hosteliers Rs. 360-740 
per month (website here).

Various other schemes under the Ministry of Social Justice and 
Empowerment

See details of the various schemes including various aids like wheelchairs 
here.

http://nsap.nic.in/Guidelines/nsap_guidelines_oct2014.pdf
http://nsap.nic.in/Guidelines/nsap_guidelines_oct2014.pdf
http://nsap.nic.in/Guidelines/nsap_guidelines_oct2014.pdf
http://wbswpension.gov.in/pages/wcd_about_scheme.php
http://www.nari.nic.in/schemes/west-bengal-disability-pension-scheme
http://indianrailways.gov.in/railwayboard/uploads/directorate/establishment/ENG-II/pt1_5.pdf
http://www.disabilityaffairs.gov.in/content/page/adip-scheme.php
http://www.eyeway.org/?q=bihar-state-schemes-persons-disabilities-directorate-social-security-and-disability
http://www.disabilityaffairs.gov.in/upload/uploadfiles/files/Compendium%20of%20Schemes-2018%20(Eng).pdf
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APPLICATION PROCEDURE

Disability Certificate (See procedure here)

Fill out forms available at Govt. Hospital.

• 2 passport size photos;

• Address proof, (Ration or I Card).

• If 40% and more disability verified by Govt. Doctors then disability
certificate issued on the same day (page 11 of NSAP document here).

• Under the WB Public Services Act, apply to the BMOH at the District
Hospital here.

• Applications should be processed with 3 months here.

DISABILITY PENSION
• Form (download here or see hard copy on page 136).

• Disability Certificate of >80%; &

• 5 years of residential proof. (Voters ID, Ration Card or 2 neighbours’
witness);

• Numbers of the Bank Account (9 digit MICR # and 7 digit IFCS #);

• Copy of age proof (Voter ID Card, academic certificate, Aadhaar card
etc.).

• 1 photo;

• Affidavit stating Name, address, Not receiving any other pension.

• Completely filled forms verified by Sabhasad/Parshad. Verified form
submitted to Tehsil. (for further process).

West Bengal state Disability Pension Scheme: (here and scroll down to 
‘Disability Pension’).

• Get Form ‘P’ BDO or Panchayat Samity (for rural applicants), or Sub
Divisional Officer (SDO) (for urban).

• Submit two copies of filled form to BDO or Panchayat Samity (for rural
applicants), or SDO (for urban applicants).

Rail concessions (Need certificate)

• For forms see web here or hard copy for orthopaedic on page 143; or

• One passport size photograph plus Disability Certificate.

• Submit form it to the concerned govt. hospital,

• Disability verified by doctor;

• Railway concession form is issued.

• Attach a photocopy of disability certificate to the railway concession
form when purchasing tickets.

Aids and Appliances (ADIP)

• ADIP (central gov’t) procedures here.

http://pbhealth.gov.in/pdf/Disability_Evaluation.pdf
http://nsap.nic.in/Guidelines/nsap_guidelines_oct2014.pdf
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/health_family_welfare_department.pdf
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/health_family_welfare_department.pdf
http://nsap.nic.in/nsap/mpr/application%20form%20NSAP.pdf
http://wbswpension.gov.in/pages/wcd_about_scheme.php
http://www.iitg.ac.in/eo/sites/default/files/railwayConcessionForm.pdf
http://www.disabilityaffairs.gov.in/content/page/adip-scheme.php
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• Under the WB Public Services Act, apply to the BWO at the District
Hospital here.

• Applications should be processed with 3 months here.

Education scholarship

Application form is available with Assistant Director of department of Social 
Security & Disability of respective District or Headmaster of Government 
Special Schools.

Other schemes under Ministry of Social Justice & Empowerment

Procedures for the various others schemes see site here.

ADVOCACY 
1. Under the WB Public Services Act, for Disability Certificate, com-

plain to apply to the CMOH here. and for appliances, complain to
DSWO here.

2. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

3. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

4. (For Certificate and appliances) RTI to WB Health and Family Welfare
Department (PIO’s here); or

5. (For pensions) RTI to Dept of Women & Child Development and So-
cial Welfare (website here).

http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/women_development_social_welfare_and_child_development_department.pdf
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/women_development_social_welfare_and_child_development_department.pdf
http://www.disabilityaffairs.gov.in/upload/uploadfiles/files/Compendium%20of%20Schemes-2018%20(Eng).pdf
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/health_family_welfare_department.pdf
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/women_development_social_welfare_and_child_development_department.pdf
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://wb.gov.in/portal/documents/10180/477501/Health+and+Family+Welfare/bf8b1924-975f-435c-8805-75a1ff8b99e7
https://wb.gov.in/portal/web/guest/women-and-social-welfare
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LEGAL GUIDE TO SERVICES FOR PEOPLE 
WITH DISABILITIES

RELEVANT LEGISLATION
Central Government

The Constitution of India ensures equality, freedom, justice and dignity 
of all individuals and implicitly mandates inclusive society for all, including 
persons with disabilities.76 The Constitution lays direct responsibility of 
the empowerment of persons with disabilities on the State Governments.77 

The Government of India enacted, pursuant to Article 253 of the 
Constitution, The Persons with Disabilities (Equal Opportunities, 
Protection of Rights, and Full Participation) Act, 1995. The Act was 
enacted in an effort to ensure equal opportunities for persons with 
disabilities and their full participation in nation building.78 The Act defines 
a “person with disability” as a person suffering from no less than 40 
percent of any disability as certified by a medical authority.79 The Act also 
defines “medical authority” as any hospital or institution specified for 
the purpose of the Act by notification by the appropriate Government.80 

Persons with Disabilities Rules, 1996 required that a disability certificate 
be issued by a medical board duly constituted by the Central/State 
Government.81 This required a lot of time and travel by persons with 
disabilities.82 Also, it was difficult to gather all medical boards, which 
caused further delay and inconvenience.83 In December 2009, the Ministry 
of Social Justice and Empowerment amended the Persons with Disabilities 
Rules to allow doctors to assess and issue disability certificates.84

Implementation of the Act requires a multi-sectoral collaborative approach 
by the appropriate government including various Central Ministries/
Departments, State/Union Territories, and local bodies.85

76 Ministry of Social Justice and Empowerment, Empowerment of Persons with Disabilities – About the 
Division, http://socialjustice.nic.in/aboutdivision3.php
77 Id.
78 Id.
79 The Persons with Disabilities (Equal Opportunities, Protection of Rights, and Full Participation) Act, 
1995, Ch. I, Sec. 2(t).
80 Id., Ch. I, Sec. 2(p).
81 The Persons with Disabilities (Equal Opportunities, Protection of Rights, and Full Participation) Rules, 
1996 Ch. 2(4)
82 Office of The Chief Commissioner for Persons with Disabilities, Disability Guidelines, http://www.
ccdisabilities.nic.in/page.php?s=reg&t=def&p=disab_guide
83 Id.
84 Id.
85 Office of The Chief Commissioner for Persons with Disabilities, The Persons With Disabilities Act 1995, 
http://www.ccdisabilities.nic.in/page.php?s=reg&t=def&p=disab_act

http://socialjustice.nic.in/aboutdivision3.php
http://www
http://www.ccdisabilities.nic.in/page.php?s=reg&t=def&p=disab_act
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West Bengal

West Bengal Persons with Disabilities (Equal Opportunities, Protection of 
Rights and Full Participation) Rules, 1999 was enacted in West Bengal to 
carry out the provisions of the Central Government’s Persons with Disabilities 
(Protection of Rights, Equal Opportunities and Full Participation) Act 1995.

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

The Government of India has set up schemes through the Ministry of Rural 
Development, the Ministry of Social Justice and Empowerment, and the 
Office of the Commissioner for Persons with Disabilities to ease the burden 
of persons with disabilities.86 When it comes to providing services for people 
with disabilities, the goal of the Ministry of Social Justice and Empowerment 
is to equally provide the disabled with an education, employment, a barrier 
free environment, social security, and similarly overlooked areas.87 The 
Ministry of Social Justice and Empowerment has a Disability Division that 
is dedicated to empowering persons with disabilities by implementing The 
Persons with Disabilities Act, 1995.88

Disability Certificate: The Disability Certificate is proof of disability and is 
used as a tool for obtaining benefits, facilities, and rights that people with 
disabilities are entitled to from Central as well as State Government.89 A 
person with a disability must meet the following requirements in order to 
become eligible for obtaining the Disability Certificate: Indian citizenship, 
possess medical reports explaining type. of his or her disability, and have a 
minimum degree of disability of 40%.90 

The Indira Gandhi National Disability Pension Scheme (IGNDPS) is a 
component of National Social Assistance Programme (NSAP).91 In order to 
be eligible under the IGNDPS, a person with disabilities must be in the age 
group of 18 to 79 years and suffer from severe or multiple disabilities leaving 
them 80 percent or more disabled.92 

Additionally, the person must belong to a BPL household, which is less than 
Rs. 2,400 per month.93 If a person with disabilities meets these requirements 
they can receive central assistance of Rs. 300 per month.94

86 Id.
87 Office of The Chief Commissioner for Persons with Disabilities, The Persons With Disabilities Act 1995, 
http://www.ccdisabilities.nic.in/page.php?s=reg&t=def&p=disab_act
88 Ministry of Social Justice Empowerment, Empowerment of Persons with Disabilities – About the Division, 
http://socialjustice.nic.in/aboutdivision3.ph 
89 Punarbhava, What Is a Disability Certificate?, http://punarbhava.in/index.php/disability-register/what-is-
disability-certificate-.html
90 Id.
91 Punarbhava, Indira Gandhi National Disability Pension Scheme, http://www.punarbhava.in/index.php/
legal-instruments/schemes-and-initiatives/central-ministries/ministry-of-social-justice-and-
empowerment/1266.html
92 National Social Assistance Programme, http://nsap.nic.in/Guidelines/nsap_guidelines_oct2014.pdf
93 Punarbhava, Indira Gandhi National Disability Pension Scheme, http://www.punarbhava.in/index.php/
legal-instruments/schemes-and-initiatives/central-ministries/ministry-of-social-justice-and-
empowerment/1266.html
94 Id.

http://www.ccdisabilities.nic.in/page.php?s=reg&t=def&p=disab_act
http://socialjustice.nic.in/aboutdivision3.ph
http://punarbhava.in/index.php/disability-register/what-is-disability-certificate-.html
http://punarbhava.in/index.php/disability-register/what-is-disability-certificate-.html
http://punarbhava.in/index.php/disability-register/what-is-disability-certificate-.html
http://www.punarbhava.in/index.php/
http://nsap.nic.in/Guidelines/nsap_guidelines_oct2014.pdf
http://www.punarbhava.in/index.php/
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West Bengal

In West Bengal, the Department of Women & Child Development and 
Social Welfare is primarily responsible for the welfare of persons with 
disabilities.

“The Commissioner of Disabilities works to ensure the rights of disabled 
persons of West Bengal, and monitors infringements and denial of their 
rights. The office of the Commissioner of Disabilities also implements 
several schemes and grants supporting rehabilitation, prosthetic aids, 
scholarships and presides over awareness and advocacy events for disabled 
persons. The Department’s ‘Little Star’ Scheme provides medical, transport 
and housing facilities and other support such as bank loans to short-
statured persons.”

RELEVANT CASE LAW
West Bengal

In Sri. Nimai Adhikari vs. The State of West Bengal and Ors., 2010 the 
High Court of Calcutta held that when the office of the Director of School 
Education instructed the Chairman of District Primary School Council to 
strike out the name of the writ Petitioner from consideration as an assistant 
primary teacher, The Persons Disabilities (Equal Opportunities, Protection 
of Rights and Full Participation) Act, 1995 was violated. The writ Petitioner 
was 100% visually impaired.

In Banamali Das vs. Pakhu Bhandari, 1951 the High Court of Calcutta 
stated that “[t]he scheme of the Act is that none of these classes of persons 
covered by the term ‘Hindu’ can act to the detriment of certain castes or 
classes of Hindus. In short, the general scheme of the Act is to protect 
the lower castes against being discriminated against by the higher castes 
& to make all castes or classes of Hindus equal in the social, civic & religious 
fields.” The Court was referring to the West Bengal Hindu Social Disabilities 
Removal Act, 1948.
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6. HEALTH MENTAL HEALTH
Many Indians have significant mental health issues. The vast majority go 
undiagnosed and untreated and are often alienated, mistreated and lead very 
difficult lives. However, every Indian, including those with mental health 
difficulties, has rights, as outlined below.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
Ministry of Social Justice and Empowerment (website here).

WEST BENGAL GOVERNMENT
• West Bengal Health and Family Welfare Department (website here and

here).

• Dept. of Women & Child Development and Social Welfare (website here).

ENTITLEMENTS

(Best Reference: Mental Healthcare Act 2017 here).

Right to Health Care

People with Mental Health problems have right to access quality treatment 
at affordable cost at mental health services run by government (or government 
funded) (Mental Health Care Act Sct 18).

No Ill-Treatment (Mental Healthcare Act Sct 101(c)).

Any neighbour or friend who thinks someone is mentally ill and is not being 
cared for properly by the family/guardian may report the fact to the 
Magistrate. If the magistrate sees that a mentally ill person has been 
mistreated or neglected, he/she will summon the relative or person in charge 
and can require them to take proper care of the mentally ill person. When 
the family wilfully neglects to comply with the order, they can be punished 
with fine.

Disability Certificate

In some cases, a person with a mental disorder or psycho-social disabilities 
can apply for a disability certificate and avail of the disability pension and 
other entitlements listed in Services for People with Disabilities (page 58).

A Disability Certificate is issued as per scoring in the Indian Disability 
Evaluation and Assessment Scale (IDEAS) which includes:

• Self-Care: Includes taking care of body hygiene, grooming, health including
bathing, toileting, dressing, eating, taking care of one’s health.

• Interpersonal Activities (Social Relationships): Includes initiating and
maintaining interactions with others in contextual and social appropriate
manner.

http://socialjustice.nic.in/Home/Index
https://wb.gov.in/portal/web/guest/health-and-family-welfare
https://www.wbhealth.gov.in/
https://wb.gov.in/portal/web/guest/women-and-social-welfare
https://www.prsindia.org/uploads/media/Mental%20Health/Mental%20Healthcare%20Act,%202017.pdf
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• Communication and Understanding: Includes communication and
conversation with others by producing and comprehending spoken/
written/non-verbal messages.

• Work: Three areas are Employment/Housework/ Education Measures
on any aspect.

• Performing in Work/Job: Ability to perform tasks at employment
completely and efficiently and in proper time. Includes seeking
employment.

• Performing in Housework: Maintaining household including cooking,
caring for other people at home, taking care of belongings etc. Ability
to take responsibility for and perform household tasks completely
and efficiently and in proper time.

• Performing in school/college.

Admission and discharge of mentally ill patients

• Anyone over 18 who feels the need to be admitted in a psychiatric
hospital, can do so by lodging an application to the Medical Officer
In-Charge (MOIC) of the district hospital. MOIC must do the necessary
inquiries within 24 hours and admit if necessary (Sct 86).

• In the case of minors (below 18), the application must be given by a
Guardian (Sct 87).

• If any mentally ill person is unable to express an interest to be admitted,
then a friend, or relative may make the request on his/her behalf.

• No person can be admitted for more than 90 days, except under
special circumstances Sct 90(8).

• No mentally ill person can be subjected during treatment to any
indignity or cruelty (Sct 20).

• Any request to be discharged, by the applicant (in case of major), or
the guardian (in case of minor) must be processed immediately and
the patient discharged within 24 hours (Sct 86(7)) & 87(8).

Special rights

Every mentally ill person has a right to legal representation in court (Sct 
27(1)).

APPLICATION PROCEDURE

DISABILITY CERTIFICATE:
• Documents required:

• Proof of residence, and

• Two recent passport size photographs.

• Submit the application to the CMO of the district hospital.

• If CMO satisfied that applicant is a person with disability, he issues a
disability certificate.
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• The certificate shall be issued as far as possible, within a week from
the date of receipt of the application, but in any case, not later than
one month.

• If an applicant is found ineligible for issue of disability certificate, the
CMO shall explain to him the reasons for rejection of his application,
and give the reasons to him in writing.

ADVOCACY 

For review of a refusal to issue a disability certificate:

• Any applicant for a disability certificate, who is refused, may request
a review of the decision.

• The application for review shall be accompanied by a copy of the
certificate or letter of rejection being appealed against.

• On receipt of an application for review, the medical authority shall,
after giving the appellant an opportunity of being heard, pass such
orders on it as it may deem appropriate.

• An application for review shall, as far as possible, be decided within
a fortnight from the date of its receipt, but in any case, not later than
one month from such date.

• Complain to Ministry of Social Justice and Empowerment (click here).

• Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

• Use the Central Government’s on-line grievance redressal mechanism
(register here); then

• RTI to West Bengal Health and Family Welfare Department (PIO’s
here).

http://www.disabilityaffairs.gov.in/content/page/public-grievance.php
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://wb.gov.in/portal/documents/10180/477501/Health+and+Family+Welfare/bf8b1924-975f-435c-8805-75a1ff8b99e7
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7. HEALTH: DRUG REHABILITATION
In desperation or without hope, many of the poor turn to drugs or alcohol. 
Drug addiction ruins not only the lives of many addicts, but also makes life 
very difficult for their families and neighbours. The government has 
essentially delegated de-addiction programs to the NGO and private sectors. 
They run de-addiction centres to provide rehabilitation services for those 
addicted to drugs or alcohol.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Social Justice and Empowerment (for web click http://

socialjustice.nic.in/).

• List of government approved NGO’s here.

West Bengal Government

• West Bengal Health and Family Welfare Department (website here
and here).

• Dept of Women & Child Development and Social Welfare (website
here).

ENTITLEMENT

(Best Reference: Ministry of Social Justice here 1998).

• Free de-addiction treatment at some government hospitals.

• 381 de-addiction centre in India run by NGO’s in cooperation with the
government. For a list of 16 de-addiction centres in West Bengal see
pages 26-27 in this document here.

• Free 24 hour Mental Health Help Line 1800 266 2345.

http://socialjustice.nic.in/
http://socialjustice.nic.in/
http://www.unodc.org/pdf/india/publications/inventory_of_Schemes_and_Programmes/03_section1.pdf
https://wb.gov.in/portal/web/guest/health-and-family-welfare
https://www.wbhealth.gov.in/
https://wb.gov.in/portal/web/guest/women-and-social-welfare
http://www.unodc.org/pdf/india/publications/inventory_of_Schemes_and_Programmes/03_section1.pdf
http://www.unodc.org/pdf/india/publications/inventory_of_Schemes_and_Programmes/03_section1.pdf
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APPLICATION PROCEDURE

Go to the government hospital or NGO with the best reputation for success, 
on it’s OPD days. 

ADVOCACY 
1. Complain to Chief Medical Officer(CMO) of the hospital in which the

facility is located; then

2. RTI to the CMO of the district in which facility is located; then

3. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

4. Use the Central Government’s on-line grievance redressal mechanism
(register here); then

5. RTI to West Bengal Health and Family Welfare Department (PIO’s here).

LEGAL GUIDE TO DRUG REHABILITATION

RELEVANT LEGISLATION
Central Government

• The Narcotic Drugs and Psychotropic Substances Act of 1985 requires
the Government of India to establish, maintain and supervise centres
for treatment, rehabilitation and after-care of drug addicts.95 Under
Section 71 of this Act, the Government has the discretion to establish as
many centres as it thinks is appropriate for identification, treatment,
education, after-care, rehabilitation and social re-integration of addicts.96

Additionally, the Government may make rules consistent with this Act
providing for the establishment, appointment, maintenance, management
and superintendence of the centres.97

• Furthermore, the Government may make rules regarding the appointment,
training, powers and duties of persons employed in these centres.98

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

The Ministry of Social Justice and Empowerment is responsible for the 
implementation of schemes that address drug abuse and rehabilitation.99 
For this purpose, the Ministry has implemented the Scheme for Prevention 
of Alcoholism and Substance (Drug) Abuse.100 Some of the aims and objectives 

95 The Narcotic Drugs and Psychotropic Substances Act of 1985. Vakilnol.com. (last visited March 10, 2016). 
Available at http://www.vakilno1.com/bareacts/thenarcoticdrugs1985/the-narcotic-drugs-and-
psychotropic-substances-act-1985.html#71_Power_of_Government_to_establish_centres_for_
identification_treatment_etc_of_addicts_and_for_supply_of_narcotic_drugs_and_psychotropic_
substances.
96 Id.
97 Id.
98 Id.
99 Drug Demand Reduction and Preventive Policies: Government of India’s Approach – A Synopsis. Ministry 
of Social Justice and Empowerment. (Last visited March 10, 2016). Available at http://socialjustice.nic.in/aldd.
php.
100 Id.

https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://wb.gov.in/portal/documents/10180/477501/Health+and+Family+Welfare/bf8b1924-975f-435c-8805-75a1ff8b99e7
http://www.vakilno1.com/bareacts/thenarcoticdrugs1985/the-narcotic-drugs-and-psychotropic-substances-act-1985.html#71_Power_of_Government_to_establish_centres_for_
http://www.vakilno1.com/bareacts/thenarcoticdrugs1985/the-narcotic-drugs-and-psychotropic-substances-act-1985.html#71_Power_of_Government_to_establish_centres_for_
http://www.vakilno1.com/bareacts/thenarcoticdrugs1985/the-narcotic-drugs-and-psychotropic-substances-act-1985.html#71_Power_of_Government_to_establish_centres_for_
http://socialjustice.nic.in/aldd
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of the scheme are: to support activities of non-governmental organizations 
working in the areas of prevention of addiction and rehabilitation of 
addicts; to create awareness and educate the people about the ill effects 
of alcoholism and substance abuse; and to develop culture-specific models 
for the prevention of addiction and the treatment and rehabilitation of 
addicts.101

West Bengal

The Department of Women and Child Development and Social Welfare 
works towards the protection, equity and inclusion of populations that 
have been historically oppressed, neglected or excluded from development 
because of their gender, age, disability or situation. This includes women, 
senior citizens and other marginalized populations such as persons with 
drug/alcohol addiction.

101 Id.
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8. HEALTH: HIV
People with HIV are some of the most marginalised in our community. The 
government is now trying to set up systems to care for and protect ‘positive’ 
people.

RELEVANT DEPARTMENT:

CENTRAL GOVERNMENT
Ministry of Health & Family Welfare – National Aids Control Organisation 
( NACO ) Website here.

WEST BENGAL GOVERNMENT
West Bengal State AIDS Prevention and Control Society (WBSAPCS). Details 
here.

ENTITLEMENTS

(Best Reference: National Aids Control here)

• HIV Testing: Confidential, free of cost testing done at Integrated
Counselling and Testing Centres (ICTC)’s. See web here.

• Treatment: A person diagnosed to have HIV can receive free treatment
at ART centres. For list of ART centres is here (scroll to bottom of page
and click on ‘List of ART centres’). W. Bengal has 19.

• Care and Support: This is provided for people living with HIV AIDS at
various NGO’s listed here.

• Protection of Rights: to informed consent, confidentiality & no
discrimination (web here).

Adults and children have a right to access medical care and education at 
Government institutions without any discrimination. 

A government/ public sector employer cannot deny employment or 
terminate the service of an HIV-positive employee solely because of their 
HIV-positive status, and any act of discrimination towards an employee 
on the basis of their HIV positive status is a violation of Fundamental Rights. 

APPLICATION PROCEDURE:

Testing, treatment or care and support services can be accessed by visiting 
any:

• ICTC centre: All centres listed here; or

• ART Centre: For locations click here (scroll to bottom of page and
click on ‘List of ART centres’).

Documents required before registration in ART centre:

• A positive HIV test result from an ICTC; and

• A photo ID card.

http://naco.gov.in/
http://wbsapcs.wbhealth.gov.in/
http://naco.gov.in/treatment
http://www.naco.gov.in/documents/ictc-centres
http://naco.gov.in/treatment
http://www.naco.gov.in/care-and-support-centres-0
http://www.helplinelaw.com/civil-litigation-and-others/RHPI/rights-of-hivaids-patients-in-india.html
http://www.naco.gov.in/documents/ictc-centres
http://naco.gov.in/treatment
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ADVOCACY
1. Phone AIDS helpline: 1097; then

2. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

3. Register a complaint with the National Human Rights Commission
Website here; then

4. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

5. Contact Lawyers Collective HIV/AIDS Unit. website: www.lawyer-
scollective.org,

6. Tel: 011-24377101/2, Email: aidslaw1@lawyerscollective.org; then

7. RTI to West Bengal State AIDS Prevention and Control Society (PIO’s
here).

LEGAL GUIDE TO HIV

RELEVANT LEGISLATION
Central Government

The Fundamental Rights embodied in the Indian Constitution provides 
that all Indian citizens enjoy rights such as equality before the law, freedom 
of speech and expression, freedom of association and peaceful assembly, 
freedom of religion, and the right to constitutional remedies for the 
protection of civil rights.102 Three of the most important rights affecting 
those with HIV/AIDS include the right to informed consent, the right to 
confidentiality, and the right against discrimination.103 Under these rights, 
individuals can seek remedies in the court of law if one is tested for HIV 
without their informed consent, their confidentiality is breached in relation 
to their HIV information, or they are discriminated against based on their 
HIV status.104

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

In 1992, the Ministry of Family Health and Welfare of India launched the 
National AIDS Control Programme (NACP).105 The NACP was originally 
implemented as a programme to prevent and control the spread of HIV/
AIDS in India.106 Since then, the programme has shifted its focus to 
spreading awareness.107 Under the NACP, individuals can get free 

102 National AIDS Control Organisation (Department of Health and Family Welfare, naco.gov.in. (Last 
visited April 12, 2016). Available at http://www.naco.gov.in/NACO/Quick_Links/Know_Your_Rights/ 
103 Id.
104 Id.
105 Infochange HIV AIDS, infochangeindia.org. (Last visited April 12, 2016). Available at http://
infochangeindia.org/hiv-aids/response/the-national-aids-control-programme-1-2-3.html 
106 Id.
107 Id.

https://wbconsumers.gov.in/HtmlPages/index.aspx
http://nhrc.nic.in/
https://pgportal.gov.in/Registration
http://www.lawyerscollective.org/
http://www.lawyerscollective.org/
mailto:aidslaw1@lawyerscollective.org
http://wbsapcs.wbhealth.gov.in/pages/display/16
http://www.naco.gov.in/NACO/Quick_Links/Know_Your_Rights/
http://infochangeindia.org/hiv-aids/response/the-national-aids-control-programme-1-2-3.html
http://infochangeindia.org/hiv-aids/response/the-national-aids-control-programme-1-2-3.html
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confidential HIV tests done at Integrated Counseling and Testing Centres 
(ICTC).108 A person diagnosed with HIV/AIDS can seek free treatment at 
Anti-Retroviral Therapy (ART) centres.109 ART centres offer therapy, medical 
services, counselling services, and many other services aimed at improving 
the quality of life for persons infected with HIV/AIDS.110 

Additionally, private organisations offer aid in partnership with the Indian 
government through Community Care Centres.111 A list of these centres 
can be found online.112

WEST BENGAL
West Bengal State AIDS Prevention & Control Society (WBSAPCS) operates 
under the initiative of the National AIDS Control Programmehe National 
AIDS Control Support Project (NACSP) supports the strategic plan to 
improve the delivery of public services and contribute to inclusive growth 
by reaching out to the most vulnerable and marginalized population 
groups, increasing their access to and utilization of services, and reducing 
stigma and discrimination through the TIs and behavior change 
communication.As a basic service, the WBSAPCS operates “Stand-alone 
Integrated Counseling and Testing Centres.” These are HIV Counseling 
and testing facilities supported by NACSP located in all Medical Colleges, 
District Hospitals, Subdivisional and State General Hospitals.

RELEVANT CASE LAW
Supreme Court

• In Mr. ‘X’ vs. Hospital ‘Z’, the Supreme Court held that individuals had
a right to confidentiality as to their HIV test results under Article 21
of the Constitution of India. In that case, the court held that doctors
had a duty of care to not disclose the diagnosis of their patients (duty
of confidentiality) unless there were public interest concerns at stake.

• Furthermore, the court held that a doctor could disclose this in-
formation to a third party on the grounds that it would pose a serious
and identifiable risk to such person if he/she is not informed of the
patient’s condition. An example of such persons would be the patient’s
spouse who would be exposed to possible infection.113

108 Id.
109 Id.
110 Id.
111 Id.
112 National AIDS Control Organisation (Department of Health and Family Welfare, naco.gov.in. (Last 
visited April 12, 2016). Available at http://www.naco.gov.in/NACO/Directory_of_Services/Details_of_
Service_Facilities/ 
113 AIR1999SC495

http://www.naco.gov.in/NACO/Directory_of_Services/Details_of_Service_Facilities/
http://www.naco.gov.in/NACO/Directory_of_Services/Details_of_Service_Facilities/
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• In Sharda vs. Dharmpal, the Supreme Court held that the government
can compel a person to undergo medical examinations without, or
against, their informed consent. The court held that such actions
would not violate a person’s liberty rights under Article 21 of the Indian
Constitution because the government had an obligation to maintain
public health and that this interest allowed the government to compel
medical examinations. However, the Supreme Court also noted that
the government should only exercise this power if the individual had
a strong prima facie case and there was sufficient material before
them. Finally, if despite the order of the court the individual refused
to submit himself/herself to medical examination, the court will be
entitled to draw an adverse inference against him/her.114

• Finally, in Suresh Kumar Koushal and Anr. Vs. NAZ Foundation and
Ors., the Supreme Court noted that the right to health is an inherent
part of the right to life under Article 21 of the Indian Constitution. The
court further noted that States were obliged to ensure the availability
and accessibility of health services, information, education facilities
and goods without discrimination especially to vulnerable and
marginalized sections of the population. Additionally, States could
not discriminate against homosexuals or transgendered persons by
criminalizing their private conduct (sex) as a means of reducing HIV/
AIDS infections.115

114 AIR2003SC3450
115 AIR2014SC563
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1. EDUCATION: GOVERNMENT SCHOOLS
The schooling system is one of the main ways that the gap between the rich 
and the poor continues to grow in India. The poor can generally only access 
government schools which are Hindi medium, overcrowded and under-
resourced. The middle class can send their children to English-medium 
private schools, where the class sizes are smaller and teaching is better. 
From there, those students often go to college, whereas few government-
school educated students do so. The measures below aim to improve the 
quality of education for the poor.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry Human Resource Devpt. Dept of School Education & Literacy

(website here).

• Sarv Shiksha Abhyan (website here).

• Right of Children to Free & Compulsory Education Act 2009 click
(website here).

WEST BENGAL GOVERNMENT
Department of School Education (website here).

ENTITLEMENT

Best Reference: Right to Education Act (website here).

Under Right to Education Act:

• All Children (includes disabled) have right to Free elementary (up to
8th) education at a local school from the age of 6-14 (Sct 3). All parents/
guardians must admit their child in a local school (Sct 10).

• All schools (government & private) must:

• Not make a child repeat a class, be expelled, or pass board exam until
completion of Class 8 (Sct16).

• Not do any physical punishment or mental harassment (Sct 17).

• Meet minimum infrastructure requirements (all-weather building,
separate classrooms for each teacher, playground, library, separate
boys’/girls’ toilets, drinking water, play/sports equipment (See Sct 19
& Sched).

• Have all teachers attend school regularly & punctually & complete the
curriculum on time (Sct 24).

• Have Teacher-student ratio of 1:40 at primary (Class 1-5) & 1:35 for
Class 6-8 (Sct 25 & Schedule, Item 1).

• NB No teachers can do private tuitions (Sct 28).

https://mhrd.gov.in/school-education
http://www.upefa.com/upefa/rte/rte.pdf
http://www.wbsed.gov.in/wbsed/default.html
http://www.educationbihar.gov.in/English/Links.aspx
http://mhrd.gov.in/sites/upload_files/mhrd/files/upload_document/rte.pdf
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• All private schools must reserve 25% seats in Class 1 for children from
‘disadvantaged groups’ (SC, ST, EWS).(Sct 12(1)(b) See website specifically
on this topic here).

APPLICATION

PROCEDURE FOR ADMISSION
Admission in Government Schools

• Try for admission by taking child to a nearby school when the new
session starts (usually April).

• Normally, you only need the child’s Birth Certificate or if you don’t
have the birth certificate then an affidavit, but under the RTE Act, no
child shall be denied admission for any reason such as not having birth
certificate/transfer certificate/proof of age/seeking admission late
during school year. Sct 14(2).

• If child is more than 7 years old, then he/she should be put in an age
appropriate grade and given special classes to get him/her up to
standard of the others. (Sct 4).

• Under the WB Public Services Act, apply to the District Inspector of
Schools here.

• Applications should be processed with 30 days here.

Admission in Private schools

• If member of a disadvantaged (SC, ST, EWS < 1 lakh) and resident in
West Bengal for 5 years.

• Apply directly to the school in which admission is desired quoting
RTE Sct 12(1)b.

ADVOCACY
1. Initially approach the principal of the school; then

2. Complain to the Basic Shiksha Adhikari (responsible for primary
schools in that district); then

3. Under the WB Public Services Act, complain to the Deputy Direc-
tor of School Education here; then

4. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

5. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

6. RTI to the West Bengal Department of Education (PIOs here).

http://www.25percent.in/
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/school_education_department.pdf
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/school_education_department.pdf
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/school_education_department.pdf
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
http://www.wbsed.gov.in/wbsed/readwrite/rti_doc.pdf
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LEGAL GUIDE FOR GOVERNMENT SCHOOLS

RELEVANT LEGISLATION

CENTRAL GOVERNMENT
Constitution 

Grants all children access to education. On April 1, 2010 the country 
achieved a historic milestone when Article 21-A and the Right of Children 
to Free and Compulsory Education Act (RTE) became operative.116 

The RTE: This Act has been a big step in universalising elementary 
education for the children of India. Prior to RTE children in India lacked 
access to education. RTE has given the states specific responsibilities to 
further implementation of universal education for broader accessibility 
to education. Under RTE both government and private schools must meet 
minimum infrastructure requirements, such as having an all-weather 
building, separate class rooms for each teacher, playground, library, boys 
and girls bathrooms, drinking water and school supplies. They must abstain 
from physical punishment or mental harassment and must admit all 
students between the ages of six and fourteen. 

West Bengal

The West Bengal Primary Education Act, 1973 provides in Part V, Chapter 
XI (Free and compulsory primary education) that “no fee shall be charged 
in respect of any child attending a primary school.” Additionally, the Act 
provides that primary education “shall continue to be compulsory.”

West Bengal Right of Children to Free and Compulsory Education Rules, 
2012 establish rules for the Department of School Education as conferred 
by the Central Government’s Right of Children to Free and Compulsory 
Education Act, 2009.

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

Flagship program called Sarva Shiksha Abhiyan (SSA) partners with state 
government to cover the needs of 192 million children throughout the 
entire country.117 The program opens schools in areas that do not have 
schooling facilities and strengthens existing school infrastructure by 
providing additional class rooms, toilets, drinking water, maintenance 
grants and school improvement grants. SSA also seeks to provide not 
only quality elementary education but also life skills. The program has a 
special focus on female children’s education and children with special 
needs118. 

116 http://mhrd.gov.in/overview-se
117 Sarva Shiksha Abhiyan http://ssa.nic.in/
118 See supra, No. 4.

http://mhrd.gov.in/overview-se
http://ssa.nic.in/
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The SSA website lists additional information about implementation in 
various states. SSA is the central government’s flagship program aimed 
at achieving the goal of universalization of education. SSA has raised 
funding to help Maharashtra implement change to their schooling 
systems.119

WEST BENGAL
School Education Department, West Bengal Government headquarters 
is in Bikash Bhawan Bidhannagar (Salt Lake), Kolkata and is the principal 
authority to implement an educational policy for the primary and secondary 
schools in West Bengal. The School Education Department has the 
responsibility of:

• Textbook selection;

• Setting up boards and councils like the West Bengal Board of Secondary
Education and the West Bengal Council of Higher Secondary Education;

• Inspection, enlisting new teachers for the government and education
staff, execution of projects; language policy, schemes, teaching
preparedness, research, etc.;

• Budget, audit programs, recognition, up-gradation of schools and
legal matters.

119 Sarv Shiksha Abhiyan http://www.mpsp.maharashtra.gov.in/SITE/Information/SSA.aspx?ID=11

http://www.mpsp.maharashtra.gov.in/SITE/Information/SSA.aspx?ID=11
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RELEVANT CASE LAW
Central Government
Supreme Court

Society for Un-aided Private Schools of Rajasthan vs. Union of India 
(UOI) and Anr120 upheld the constitutionality of Section 12 of the RTE, 
which requires all schools (both state-funded and private) to reserve 25% 
of their admissions for children from disadvantaged groups. However, 
the Court held that this quota could not be imposed on private, minority 
schools established pursuant to Article 30 of the Constitution, as this 
would violate the rights of minority groups to establish and administer 
educational institutions of their choice.

West Bengal

Darsan Sarkar vs. State of West Bengal (2014): The High Court of Calcutta 
referenced the Right of Children to Free and Compulsory Education 
Act, 2009 stating that “when [the Central] Government has made 
arrangement for free education to the children up to the age of 14 years 
it is not justified for the State authorities to withhold financial assistance 
to the school concerned.” The Court further stated that from a reading 
of the Act it is evident that “the Central Government and the State 
Governments shall have concurrent responsibility for providing funds 
for carrying out the provisions of this Act.” 

2. EDUCATION: SCHOLARSHIPS, BOOKS
AND UNIFORMS

In order to encourage poor children to enrol in and attend school, the West 
Bengal Government has initiated many scholarships & benefits.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Human Resource Development.

• Dept of Schools Education and Literacy (website here).

• Right of Children to Free & Compulsory Education Act 2009 click
(website here).

• Sarv Shiksha Abhyan (website here).

WEST BENGAL GOVERNMENT
• Department of Education (click here).

• RTE rules for West Bengal (website here) click on ‘West Bengal’).

120 W. P. (c) No. 95 of 2011

https://mhrd.gov.in/school-education
http://www.upefa.com/upefa/rte/rte.pdf
http://ssa.nic.in/
http://www.educationbihar.gov.in/English/Home.aspx
https://mhrd.gov.in/rte_state_rules
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ENTITLEMENT 

(Best References: RTE Act 2009 here & RTE Rules here.

• Midday meal up till 8th (see Mid Day Meal above on page 18).

• Pre and Post Matric Scholarship schemes for SC, OBC and students
with disabilities (click here and here).

• Incentives to Girls for Secondary Education: Rs3,000 as fixed deposit
after passing Grade 8 and enrolling in Grade 9. Available for SC/ST
girls and those studying in KGBV schools. The girls are entitled to
withdraw the sum along with interest on reaching 18 years and on
passing 10th class. For more information click here.

• Kasturba Gandhi Balika Vidyalaya (KGBV) residential schools with
boarding facilities at elementary level for girls. 75% girls should be
from SC, ST, OBC or minority communities & only thereafter, 25%
girls from families below poverty line. (See more info here & guidelines
p.4 here).

• Kanyashree: Girls aged 3-18 get annual grant of Rs750. Girls over 18
get one time Rs 25,000 here.

APPLICATION PROCEDURE

• For free uniform for SC/ST, application is submitted to the principal
of the school.

• Pre & Post Matric Scholarship schemes for SC, OBC & students with
disabilities (here).

• Incentives to Girls for Secondary Education. Apply to the Principal /
Head of the School, along with SC/ST/OBC Certificate and Birth
Certificate.

• Kasturba Gandhi Balika Vidyalaya residential schools. Apply directly
to the school.

• Kanyashree: Under the WB Public Services Act, apply to the head of
the school here. Applications should be processed with 30 days here.

ADVOCACY

• Initially approach the principal of the school; then

• Complain to the Basic Shiksha Adhikari (responsible for primary schools
in that district); then

• Try the West Bengal Education Helpline 0612 2215143; then

• Under the WB Public Services Act, for Kanyashree, complain to the
BDO here; then

• Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

http://www.upefa.com/upefa/rte/rte.pdf
https://mhrd.gov.in/sites/upload_files/mhrd/files/upload_document/west-bengal_rte-rules.pdf
http://socialjustice.nic.in/UserView?mid=1236
https://scholarships.gov.in/
http://mhrd.gov.in/sites/upload_files/mhrd/files/upload_document/scheme_incentive.pdf
http://www.indianyojana.com/shiksha-yojana/kasturba-gandhi-balika-vidyalaya.htm
http://www.upefa.com/upefaweb/KGBV//KGBVRevGL.pdf
http://vikaspedia.in/social-welfare/women-and-child-development/child-development-1/girl-child-welfare/state-wise-schemes-for-girl-child-welfare/west-bengal-kanyashree-prakalpa
http://socialjustice.nic.in/UserView?mid=1236
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/women_development_social_welfare_and_child_development_department.pdf
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/women_development_social_welfare_and_child_development_department.pdf
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/women_development_social_welfare_and_child_development_department.pdf
https://wbconsumers.gov.in/HtmlPages/index.aspx
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• Use the Central Government’s on-line grievance redressal mechanism
(register here); then

• RTI to the West Bengal Department of Education (PIOs here).

SUCCESS STORY

In Chhatarpur district only the girls were receiving free school uniforms. 
The NGO staff applied to the District Education Officer for boys to receive 
the same benefit. That was successful so from July 2011 boys got the same 
benefits.

LEGAL GUIDE TO SCHOLARSHIPS AND BENEFITS

RELEVANT LEGISLATION
Central Government

The Right of Children to Free and Compulsory Education Act of 2009 
(RTE), encourages economically underprivileged children to enroll in and 
attend school through the guarantee of free uniforms and textbooks.121 

121 http://mhrd.gov.in/sites/upload_files/mhrd/files/upload_document/ccs_rte-rules_
maharashtra_1.pdf

https://pgportal.gov.in/Registration
http://www.wbsed.gov.in/wbsed/readwrite/rti_doc.pdf
http://mhrd.gov.in/sites/upload_files/mhrd/files/upload_document/ccs_rte-rules_
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ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government

• The Sarva Shiksha Abhiyan (SSA) is the Central Government’s framework
for implementation of the RTE.122 One of the things the RTE promises
is safe and appropriate transportation arrangements that enable
children to attend school and complete their education.123 SSA has
taken on a project to map and facilitate children’s access to
neighbourhood schools.124

• SSA is also takings steps to ensure that scholarships and boarding
privileges under Kasturba Gandhi Balika Vidyalaya (KGVB) are
distributed to the correct children and in places with the highest level
of need.125

• The Ministry of Social Justice and Empowerment has scholarships
available to students whose parents work in “unclean occupations”
such as tanning and flaying, as well as scholarships available to students
with disabilities.126

• The Ministry of Human Resource Development, Department of School
Education & Literacy is in charge of the Mid-Day Meal Scheme.127 The
Mid Day Meal Scheme ensures that a nutritious meal is given to children
at school each day and is provided to children up through year 8.128

In areas affected by drought the meal is always guaranteed during
summer holidays and covers 100 million children.

122 http://www.upefa.com/upefaweb/admin/myuploads/SSA_Frame_work_%28revis 
ed%29_9-6-2011.pdf
123 Id. at 9
124 Id. at 10
125 Id.
126 http://socialjustice.nic.in/scholarships.php
127 http://www.sccommissioners.org/FoodSchemes/MDMS.html
128 http://www.sccommissioners.org/FoodSchemes/Documents/mdmguidelines.pdf

http://www.upefa.com/upefaweb/admin/myuploads/SSA_Frame_work_%28revis
http://socialjustice.nic.in/scholarships.php
http://www.sccommissioners.org/FoodSchemes/MDMS.html
http://www.sccommissioners.org/FoodSchemes/Documents/mdmguidelines.pdf
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West Bengal

The West Bengal Council of Secondary Higher Education administers 
scholarships and stipends to poor students through the Scholarship and 
Stipend Section of the Education Directorate in West Bengal. There are 
five scholarship schemes administered in West Bengal, one of which is 
a state scheme.

West Bengal Govt. Merit-cum-Means Scholarship Scheme: The State 
Government has introduced this scheme to provide financial assistance 
to poor but meritorious students of West Bengal pursuing higher studies 
at various post-Madhyamik levels. There is a total of 3,700 scholarships 
available. Students are eligible to apply for this scholarship if they are 
meritorious students from poor families, domiciled in West Bengal, and 
enrolled in one of the state government institutions or state government 
aided institutions.

The West Bengal Minorities Development and Finance Corporation 
operates various schemes for persons belonging to religious minority 
communities. A listed function of the corporation is to provide different 
scholarships (Merit-Cum-Means, Post Matric, Pre Matric and Talent 
support stipend) for poor and meritorious students.

RELEVANT CASE LAW
Supreme Court 

In Environmental and Consumer Protect. Found. Vs. Delhi Administration, 
the Supreme Court of India ruled that when schools in a specific Indian 
State were failing to meet the standards put forth in the RTE, the state 
must work to remedy those deficiencies.129 Schools must have clean 
drinking water, bathroom facilities and they must adhere to any Mid Day 
Meal plan that is in place.130 Furthermore, in a kitchen at a school that is 
preparing mi-day meals, the State must ensure that hygiene and cleanliness 
factors into the creation of these meals. 131Education – Open Schooling

Many people want to study but for a number of reasons can’t go to formal 
school. Perhaps they dropped out of school at an early age, but now, as 
a young adult they want to study again. They may be working a job or 
even looking after a family so can’t go to ‘school’. For lakhs of such people, 
Indian Open School plays a vital role in allowing them to study from home. 
It currently has an enrolment of about 1.5 million students at Secondary 
and Senior Secondary levels which makes it the largest open schooling 
system in the world.

129 W.P. (C) No. 631 
130 Id.
131 Id.
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3. EDUCATION: OPEN SCHOOLING
Many people want to study but for a number of reasons can’t go to formal 
school. Perhaps they dropped out of school at an early age, but now, as a 
young adult they want to study again. They may be working a job or even 
looking after a family so can’t go to ‘school’. For lakhs of such people, Indian 
Open School plays a vital role in allowing them to study from home. It 
currently has an enrolment of about 1.5 million students at Secondary and 
Senior Secondary levels which makes it the largest open schooling system 
in the world.

RELEVANT DEPARTMENT

• Central Government

• National Institute of Open Schooling (here)

ENTITLEMENTS

(Best Reference: NIOS here 2016).

• Open Basic Education (OBE) is equivalent to classes 3, 5 & 8 of formal
school system (details here).

• Secondary Education Course (is equivalent to Class 10) (details here).

• Senior Secondary Education Course (is equivalent to Class 12) (details
here).

APPLICATION

For OBE (Class 3, 5 or 8):

• Find the Centre nearest you from the website here

• Go to the centre and process the application.

• For Secondary (10th) and Senior Secondary (12th) all applications are
now done on-line:-

• Go to the website here and complete the on-line application yourself;
or

• Go to the local Accredited Institution (AI) which will help do the
application on-line. For list of AIs click here; or

• Visit the regional Centre which will help you do the on-line application.
For list of Regional Centres click here and scroll down to see all
Regional Centres.

https://www.nios.ac.in/
https://www.nios.ac.in/about-us/profile.aspx
https://nios.ac.in/departmentsunits/academic/open-basic-education-(obe).aspx
https://nios.ac.in/departmentsunits/academic/secondary-course-equivalent-to-class-x.aspx
https://sdmis.nios.ac.in/
http://online.nios.ac.in/centreinfo/SelectStateobe.asp
http://www.online.nios.ac.in/niosreg10/premain.asp
https://sdmis.nios.ac.in/registration/locate-study-center
https://nios.ac.in/about-us/regional-centre-website.aspx
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Fees (can be found here):

CLASS WOMEN MEN SC/ST 
HANDICAPPED

OBE Free Free Free
Secondary (10th) 1,450 1,800 1,200
Sr Secondary (12th) 1,650 2,000 1,300

ADVOCACY
1. For 3rd, 5th, 8th application, approach the Centre where you ap-

plied; then

2. For 10th & 12th check the status of your on-line application here;
then

3. Complain to the Regional Centre. For list of Regional Centres click
here; then

4. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

5. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

6. RTI to the West Bengal Department of Education (PIOs here).

SUCCESS STORY

In Delhi, Rukhsana was a housewife who had never been to formal school. 
She did NIOS 10th and after passing, completed Senior (12th) also through 
NIOS. She’s now considering going to college!

LEGAL GUIDE FOR OPEN SCHOOLING 

RELEVANT LEGISLATION
Central Government

• Right of Children to Free and Compulsory Education (“Right to
Education” or “RTE”) Act, 2009: Entitles every child of the age of six
to fourteen years to have the right to free and compulsory education
in a neighbourhood school until the completion of his or her elementary
education. 132

• Children with disabilities have the same rights to pursue free and
compulsory elementary education.

132 Department of Education & Literacy, Ministry of Human Resource Development, Government of 
India, Right to Education Act, http://mhrd.gov.in/rte. 

http://www.online.nios.ac.in/niosreg16/onlinefees.htm
http://www.online.nios.ac.in/niosreg10/premain.asp
https://nios.ac.in/about-us/regional-centre-website.aspx
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
http://www.wbsed.gov.in/wbsed/readwrite/rti_doc.pdf
http://mhrd.gov.in/rte
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• Provides that any person having any grievance relating to the right
of a child under the Act may make a written complaint to the local
authority having jurisdiction. The local authority must decide within
three months after “affording a reasonable opportunity of being heard
to the parties concerned.” If the party is unsatisfied with the decision,
he or she may make an appeal to the State Commission for Protection
of Child Rights.

West Bengal

• Rabindra Mukta Vidyalaya Act, 2001 establishes and incorporates an
open school (mukta vidyalaya) in the State of West Bengal. The Act
was later amended in 2006.

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
Central Government
National Institute of Open Schooling

In 1986 the National Policy on Education suggested strengthening the 
Open School System by extending open learning facilities in a phased 
manner at secondary level over the country as an independent system 
with its own curriculum and examination leading to certification.133 As a 
result, the Ministry of Human Resource Development (MHRD), Government 
of India set up the National Open School in 1989. It was the pilot project 
of the Central Board of Secondary Education (CBSE). Through a Resolution 
the National Open School gained the authority to register, examine and 
certify students registered with it up to pre-degree level courses. 134 In 
July 2002, the MHRD amended the name of the organisation from the 
National Open School (NOS) to the National Institute of Open Schooling 
(NIOS). The mission of NIOS is to provide relevant continuing education 
at school stage, up to pre-degree level through the Open Learning system 
to prioritised client groups as an alternative to formal education. However, 
despite its success, the government is attempting to curtail or discontinue 
NIOS. Many NIOS centres, including the Open Basic Education (“OBE”) 
programs have begun to close, leaving children with no other route towards 
mainstream education. Despite the Indian constitutional concept that 
all should have equal opportunity, children are still systematically deprived 
of opportunities to receive education. 

West Bengal

The West Bengal Council of Rabindra Open Schooling (WBCROS) was 
set up as a branch of the School Education Department in 1997 by the 
Government of West Bengal to provide open distance learning to 
disadvantaged learners: school dropouts, unemployed and self-employed 
young men and women, whole and part time workers in different 
establishments, peasants and elderly men and women, unsuccessful

133 The National Institute of Open Schooling, http://www.nos.org. 
134 No. F.5-24/90 Sch.3 dated 14 September 1990 published in the Gazette of India on 20 October 1990. 

http://www.nos.org/
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learners of formal systems, physically and mentally challenged, and slow 
learners. Additionally, prisoners of some Correctional Homes of West 
Bengal are eligible to be enrolled.

RELEVANT CASE LAW
At the time of publication, there was no relevant case law on this entitlement 
from the Supreme Court or Calcutta High Court.

Other States High Court (not binding, but persuasive)

• Judgement of Hon’ble High Court of Gujarat in S.C.A No. 7406 of 2010
at Ahmedabad: Held recognition and equivalency of NIOS Certificate
for taking Admission in Professional Courses135: The petitioner had
completed his 10 + 2 Senior Secondary School Course from the National
Institute of Open Schooling in the session 2006-2007. He applied and
was denied admission to The Pharmacy Council of India. The Pharmacy
Council of India stated that it would not admit students from the
National Open School (now NIOS). The court wanted to make clear
the recognition and equivalency of NIOS certificates at Secondary
and Senior Secondary level. The court held that the school was directed
to grant admission to the petitioner in pursuance of the counselling
done and allow him to attend class. After the petitioner has successfully
completed the course, the Pharmacy Council of India is precluded
from raising any objection with regard to the registration of the
petitioner only because the petitioner studied at the National Institute
of Open Schooling.

• Judgement of Hon’ble High court, Patna in the case of Civil Writ
Jurisdiction case no 43 of 2014136: Twenty-one petitioners claimed that
when they filed their applications for enrolment in NIOS they were
rejected by NIOS. In every form the permanent address of the candidate
is required so that study materials and other things may be transmitted
to them directly, and because these applications did not conform to
those requirements the applications were rejected. The Court held
that since the time limit had expired for the applications NIOS had to
refund the admissions fees for the petitioner.

135 Judgement of Hon’ble High Court of Gujarat in S.C.A No. 7406 of 2010 at Ahmedabad holding 
recognition and equivalency of NIOS Certificate for taking Admission in Professional Courses, http://
www.nios.ac.in/media/documents/court/gujarat.pdf. 
136 Judgement of Hon’ble High court, Patna in the case of Civil Writ Jurisdiction case no 43 of 2014, 
http://www.nios.ac.in/media/documents/court/High_Courtpatna0001.pdf. 

Im
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 group of peasants w
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http://www.nios.ac.in/media/documents/court/gujarat.pdf
http://www.nios.ac.in/media/documents/court/gujarat.pdf
http://www.nios.ac.in/media/documents/court/High_Courtpatna0001.pdf
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1. ENERGY: ELECTRICITY
The Government claims that every village in India (although not every home) 
is now on the electricity grid.

RELEVANT DEPARTMENT
CENTRAL GOVERNMENT
Ministry of Power (website here) – Saubhagya here).

WEST BENGAL GOVERNMENT
West Bengal State Electricity Distribution Company Ltd (website here).

ENTITLEMENT
(Best Reference: Saubhagya here 2018).

• All un-electrified households in rural areas as well as poor un-
electrified households in urban areas are eligible for electricity (see 
FAQ #1 and #14 at Saubhagya site here).

• Pay only Rs. 50 each bill for 10 bills (=Rs. 500) (see FAQ #3 at 
Saubhagya site here).

• Get LED, power socket for free (see FAQ #9 at Saubhagya site here).

• Any ID (need not have Aadhaar), but can’t be in arrears (see FAQ #6 at 
Saubhagya site here).

APPLICATION PROCEDURE
See FAQ #4 at Saubhagya site here.

• DISCOM of your area organise camps in villages / cluster of villages.

• Prior information about such camps would be widely publicised.

• You need to simply approach DISCOM officials in the camp and your
application for the connection shall be registered on spot.

• Alternatively apply directly to WB state DISCOM on-line here.

• Electricity connection shall be released by the DISCOM after due
verification, mostly on spot.

• In case, you are not able to get information about the camp, you can
also approach the nearest DISCOM office for necessary guidance.

ADVOCACY

• Try the West Bengal State Electricity Distribution Company Ltd
Helpline 19121.

• Try on-line complaint to the WB State DISCOM here.

• Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

http://powermin.nic.in/
https://saubhagya.gov.in/
https://www.wbsedcl.in/irj/go/km/docs/internet/new_website/Home.html
https://powermin.nic.in/sites/default/files/webform/notices/FAQs_helpline_for_Saubhagya.pdf
https://powermin.nic.in/sites/default/files/webform/notices/FAQs_helpline_for_Saubhagya.pdf
https://powermin.nic.in/sites/default/files/webform/notices/FAQs_helpline_for_Saubhagya.pdf
https://powermin.nic.in/sites/default/files/webform/notices/FAQs_helpline_for_Saubhagya.pdf
https://powermin.nic.in/sites/default/files/webform/notices/FAQs_helpline_for_Saubhagya.pdf
https://powermin.nic.in/sites/default/files/webform/notices/FAQs_helpline_for_Saubhagya.pdf
https://www.wbsedcl.in/irj/go/km/docs/internet/new_website/Online_Application.html
https://www.wbsedcl.in/webdynpro/dispatcher/local/ComplainRegWithoutLogin/ComplainRegWithoutLogin
https://wbconsumers.gov.in/HtmlPages/index.aspx
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• Use the Central Government’s on-line grievance redressal mechanism
(register here); then

• RTI to West Bengal State Electricity Distribution Company Ltd.
(website here).

SUCCESS STORY

Kadagdoni is a very interior village in Jharkhand, far from the main road. 
The Community Based Organisation (CBO) had been trying to get electricity 
to the village for years, but was faced with persistent demands for a bribe 
from the notoriously corrupt Electricity Board. After a little training, the 
CBO learnt more about their rights under the Rajeev Gandhi Grameen 
Vidyut Yojana (a scheme before Saubhagya) and collectively decided NOT 
to pay the bribe which was being demanded – but to work together to 
pressurise the government to get electricity. They applied to their 
Panchayat leader and also did lot of manual work for the clearing up the 
road to help the materials reach their village. Eventually they got their 
connection.

LEGAL GUIDE FOR ELECTRICITY 
RELEVANT LEGISLATION

Central Government

The Electricity Act of 2003 consolidated the laws relating to generation, 
transmission, distribution, trading, and use of electricity. This allowed 
any generating company to operate and maintain a generating station 
without obtaining a license as long as they complied with the standards. 
This also mandated the government to do everything in its power to 
supply power to all areas of the country. The Central Electricity Regulatory 
Commission (CERC) was given authority by the Electricity Act, 2003.

West Bengal

West Bengal Electricity Regulatory Commission Regulations of 2003 was 
created to carry out the provisions of the Electricity Act of 2003, which 
regulates the trade and use of electricity.

The West Bengal Premises Tenancy Act of 1997 was created to regulate 
tenancy premises, including the supply of electricity, in West Bengal and 
other surrounding areas.

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES

Central Government

The Planning Commission governs the national energy structure: they 
assess national resources, create plans and determine the country’s 
priorities. Below the planning commission is the Ministry of Power, which 
oversees each Public Sector Undertaking, Central Electricity Authority, 
and the Bureau of Energy Efficiency. 

https://pgportal.gov.in/Registration
https://www.wbsedcl.in/irj/go/km/docs/internet/new_website/Home.html
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The Central Electricity Regulatory Commission (CERC) was given authority 
by the Electricity Act, 2003. This agency regulates tariffs of the generating 
companies that are owned or controlled by the Central Government, 
regulates inter-state transmission of electricity, adjudicates disputes, 
and serves many more functions. 

On 3 February 2015 the Central Government created the National 
Electricity Policy. This policy was meant to create access to electricity 
for all households within five years, supply reliable power at a reasonable 
rate, and protect consumers, among other things. It also sets out an 
approach to developing electricity for households in rural areas. 

The Central Government then passed the Rural Electrification Policy in 
2006. The goal set by this legislation was to provide electricity to all 
households by 2009.

West Bengal

West Bengal divided the West Bengal State Electricity Board into two 
companies to provide electricity to the West Bengal people. The first 
company, the West Bengal State Electricity Distribution Company Limited, 
distributes and hydro generates electricity to all rural homes according 
to the National Rural Electrification Policy. The second company, the 
West Bengal State Electricity Transmission Company Limited, transmits 
electricity to load centers from generating sources through a transmission 
network across West Bengal. The company has three roles under the 
Electricity Act of 2003: State Transmission Utility provider, a Transmission 
Licensee, and the State Load Dispatch Centre.

RELEVANT CASE LAW
Central Government
Supreme Court 

Punjab State Electricity Board vs. Zora Singh & Ors137: The Complainant 
had applied for electrical connection. The Board had required them to 
fill out the paperwork and submit a deposit, but after all these procedures 
were complied with the Complainant still had not received service. 

The Complainant filed complaints before the District Forums alleging 
the Board was issuing deficient service. The District Forum found for the 
Complainant and directed the Board to give the requested connection 
and pay compensation. The Board appealed saying it was obligated to 
provide electricity in order of seniority as laid out in the Sales Manual. 
After this appeal was denied the Board petitioned the National Commission. 
The National Commission maintained that the supply had to be provided 
in the correct order but still upheld the award to be paid to the 
Complainants. The Board then appealed to the Supreme Court. The 
Supreme Court held the Board was expected to discharge its statutory 
functions within a reasonable time as it undertook the responsibility of 

137 MANU/SC/0479/2005

file:///Users/alindaheron/OneDrive%20-%20Southern%20Illinois%20University/@%20Current%20Design%20Projects/West%20Bangal/javascript:fnCitation('MANU/SC/0479/2005');
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distributing public utilities. Circulars and regulations proscribed the 
reasonable time period for supply of electrical energy, and the Supreme 
Court held that the Commission must follow them. If the Board was 
unable to supply the electricity within a reasonable time period then it 
had a duty to inform the consumer as to why they could not perform its 
duties.

Sri Chandu Khamaru vs. Smt. Nayan malik and Ors 24:138 The Appellant 
owned a house in West Bengal, but Calcutta Electricity Board Supply 
Corporation Ltd. was not supplying him with electricity while supplying 
electricity to his neighbour next door. The Appellant applied for electricity, 
but the power corporation never supplied it. The Appellant filed a Writ 
Petition in the Calcutta High Court, which ordered the Respondent to 
supply electricity within six weeks. However, other neighbours objected 
to the fact that the supply of electricity was being made by laying down 
electrical lines on land belonging to them (and not to Appellant). The 
Supreme Court analysed the Electricity Act, 2003 and used Sub-section(1) 
of Section 67 to decide that an electricity distribution licensee’s duty to 
supply electricity as necessary under Clause (d) of the Electricity Act, 
2003 permitted it to lay down electrical lines as needed. The Court then 
cited to Sub-section (2) of Section 67, which allows the appropriate 
Government to specify authority and grant permission. The Court used 
these two sections to hold that the Appellant has a statutory right to 
apply for and obtain a supply of electricity.

138 MANU/SC/1008/2011

file:///Users/alindaheron/OneDrive%20-%20Southern%20Illinois%20University/@%20Current%20Design%20Projects/West%20Bangal/javascript:fnCitation('MANU/SC/1008/2011');
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2. ENERGY: GAS
Cooking gas is cheaper & cleaner burning than kerosene, wood or cow dung, 
so is very useful to all households. Often distributors don’t want to issue 
new connections, but most households have a right to one.

RELEVANT DEPARTMENT

Cooking gas is now semi privatised. Most connections are through:

• Indian Oil Corporation Ltd (Indane) (here); or HP Gas (click here) or
Bharat Gas (click here).

• Pradhan Mantri Ujjwala Yojana (here).

ENTITLEMENT
(Best Ref: Indian Oil Corporation 2010 here & Pradhan Mantri Ujjwala 
Yojana 2016 here).

Every household with a separate cooking area is entitled to one Gas 
connection (FAQ#1 here).

12 gas refills in each 12 month period (see web here) at a subsidised 
rate of approx Rs. 500 (here).

New connection for women members of BPL households who 
suffers from at least one ‘deprivation’ (as per the SECC) census in 2011. 
Rs. 1600 subsidy to cover cylinder security deposit and regulator 
(Pradhan Mantri Ujjwala Yojana here.)

APPLICATION PROCEDURE
For New Indane Connection (See FAQ#1 here)

• Fill out the form and submit to nearest distributor. My nearest local 
Indane gas supplier is ______________________(enter on the 
table on page 5).

• Submit proof of identity & residence (Either I Card or Ration Card, 
Electricity bill etc).

• Receive letter through registered post (to check address). Take that 
to distributor.

• Cost (see FAQ # 2 here):

• Refundable Security Fees Rs. 1450;
• Subsidised gas refill: (Approx Rs. 500 as of April 1st 2019 – 

see here and scroll down to table of prices).

• Refundable deposit for Regulator Rs. 150; Hose 170;

• Admin 89; Installation. Rs. 118; Card Rs. 59

• Total Rs. 2,036 (without stove) (NB get a receipt)

(NB You can use your own stove & pipe if it has ISI mark & original 
receipt of purchase and checked by Indane staff for Rs. 177 ( for 2 burner); 
Go to here 

http://www.iocl.com/Products/Indanegas.aspx
http://www.iocl.com/Products/Indanegas.aspx
http://www.hindustanpetroleum.com/
https://www.bharatpetroleum.com/our-businesses/bharatgas.aspx
http://www.pmujjwalayojana.com/
http://www.iocl.com/Products/Indanegas.aspx
http://www.pmujjwalayojana.com/
https://www.hindustanpetroleum.com/CookingGasRevisedNorms
https://www.iocl.com/Products/Indanegas.aspx
http://www.pmujjwalayojana.com/about.html
https://www.iocl.com/Products/Indanegas.aspx
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and see ‘Frequently asked Question #3)

To get subsidy:

Apply here to have subsidy paid directly to bank a/c. Middle class users 
are encouraged to ‘Give up ‘ their subsidy to enable a BPL consumers to 
get a gas connection here. Non subsidised price Rs680-740 here.

Pradhan Mantri Ujjwala Yojana
Apply to local gas distributor who will check to see if you’re eligible.

ADVOCACY

• Phone toll free number 1800 2333555; or

• On line complaints for Indane here, or HP here.

• Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

• Use the Central Government’s on-line grievance redressal mechanism
(register here); then

• RTI to Indane here, HP here or Bharat Gas here.

SUCCESS STORY

Guddan had been trying for two years to get a ‘pakka’ (legal) gas connection. 
The staff at the gas office always gave some excuse for not being ‘able’ 
to give her the connection. Then Guddan attended an advocacy workshop 
during which she learned about her rights to a gas connection and ways 
to advocate should the application be stalled – especially on using the 
Right To Information Act. Having that teaching in mind, Guddan went 
back to the gas office. Again the officer gave some excuses, but this time 
Guddan threatened to complain to his superior officer in the state capital, 
if she didn’t get her connection quickly. That simple threat of action was 
enough and Guddan got her gas connection within weeks!

LEGAL GUIDE FOR GAS

RELEVANT LEGISLATION

Central Government

Legislative powers for Gas in general, including cooking gas and liquefied 
petroleum gas (LPG), fall within the purview of the Ministry of Petroleum 
and Natural Gas (MOPNG). The MOPNG publishes the relevant statutes 
pertaining to the right to gas in individual homes and the recourse available 
to those denied gas connections. The principal statute that deals with 
gas in individual homes is the Liquefied Petroleum Gas (Regulation of 
Supply and Distribution), Order 2000. Schedule 1 of Clause 3(4) provides 
that several activities on the part of gas distributors are prohibited. The 
most relevant prohibited activity is the refusal to register requests for 
new connection and/or double bottle connection. If distributors refuse 

http://petroleum.nic.in/dbt/index.php
http://www.givitup.in/
https://www.iocl.com/Products/Indanegas.aspx
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://www.iocl.com/Talktous/RTI.aspx
http://www.hindustanpetroleum.com/righttoinformationact
https://www.bharatpetroleum.com/rti/rti.aspx
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to register requests for connections in homes, there are several penalties 
and forms of recourse listed below.

West Bengal

The West Bengal Cooking Gas (Licensing and Control) Order of 1985 was 
created to maintain supplies and to regulate the distribution, availability, 
and prices of cooking oil in West Bengal. It also includes provisions on 
licensing authority, the power to appeal the provisions of the Order, 
restrictions on consumption of cooking oil, and exemptions from this 
Order. 

ADMINISTRATIVE SET-UP

Central Government

When it comes to overseeing gas in India, the Ministry of Petroleum 
and Natural Gas looks at how the distributors have historically 
administered gas.

There are gas supply policies in the Marketing Discipline Guidelines 2014 
for LPG Distributorship here, the most recent version available, that 
provide guidance as to what has been found to be unacceptable and the 
subsequent penalties for gas distributors. There are three types of 
behaviours, or irregularities, for which LPG distributors can be found 
guilty. The Marketing Discipline Guidelines have divided distributor 
behaviours into three categories – critical, major, and minor irregularities 
– based on how severe the wrongful conduct is. Minor irregularities are
the least severe types of distributor violations. These are irregularities
or behaviours that have the nature of procedural lapses and functional
deficiencies. The applicable legal remedies on denied requests for services
can be found in section 2.3.8: Refusal to register request for new
connection/double bottle connection (DBC).

Action to be taken under the marketing discipline guidelines for minor 
misconduct by distributors are as follows: 
1. First offence: Warning-cum-guidance letter.Second offence: Fine

equivalent to 5% of the average monthly distributor’s commission
based on the sale of subsidized and unsubsidized domestic LPG cyl-
inders.

2. Third offense: Fine equivalent to 10% of the average monthly dis-
tributor’s commission based on the sale of subsidized and unsubsi-
dized domestic LPG cylinders.

3. Fourth or more offence: Fine equivalent to 15% of the average
monthly distributor’s commission based on the sale of subsidized
and unsubsidized domestic LPG cylinders.

4. If a household feels that a distributor is guilty of misconduct, the
Marketing Discipline Guidelines define the process for seeking to
impose action against the distributor.

5. The Area Manager, Territory Manager, or Regional Manager will first

https://www.hindustanpetroleum.com/documents/pdf/LPG_MDG_2014.pdf
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issue a show cause notice to the distributor within 30 days from the 
report of inspection showing irregularities. The notice should in-
clude any supporting reports and documents showing cause. 

6. Distributors have 15 days to reply to the show cause notice.

7. Distributors may request up to 30 additional days from the appro-
priate manager for additional time.

8. After receipt of the distributor’s response, the appropriate manag-
er will review the show cause charges and responses and issue a
speaking order within 45 days. Speaking orders indicate the details
of the irregularities committed, the distributor’s response, reason-
ing pertaining to why the distributor’s response is not accepted,
and the penal action sought. Additionally, speaking orders will grant
30 days to deposit the fine amount if applicable.

9. Before terminating a distributorship agreement, a personal hear-
ing will be conducted with all the signatories of the Distributorship
Agreement. If all signatories are unable to attend, the present sig-
natories must have a letter of authority from the other signatories.
Distributors may bring co-distributors. Failure of signatories to at-
tend the hearing on the appointed date will leave only one addition-
al chance, after which the case may be processed ex parte based on
available facts.

West Bengal

The Greater Calcutta Gas Supply Corporation Limited is the sole state-
owned organization that provides coal gas to domestic consumers and 
commercial units in Kolkata. The gas distribution network is divided into 
zones to facilitate the supply and service of the coal gas throu
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1. VILLAGE FACILITIES: TOILETS
The Indian government wants to see every household have its own toilet by 
2019 (see here). There is resistance to this from many villagers, who have 
toileted outdoors for generations and argue that toilets without running 
water and proper cleaning are worse than no toilet.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Drinking Water and Sanitation (Swachh Bharat rural)

(website here).

• Ministry of Urban Development: (Swachh Bharat Urban) (website here).

WEST BENGAL GOVERNMENT
• Public Health Engineering Dept (website here).

• Mission Nirmal Bangla, (MNB) (document here).

LOCAL
Panchayat’s Village Health, Sanitation & Nutrition Committee.

ENTITLEMENT

(Best Ref: Swachh Bharat Mission (Rural) 2018 here and urban here 2014).

• BPL households, SC, ST families, small and marginal farmers, landless 
labourers with homestead physically handicapped and women headed 
households can construct toilet with cash incentive of Rs. 12,000 (Rs. 
7,200 from central and Rs. 4,200 from state) (see page 23 point 6.4.7 
here).

• Beneficiary encouraged to contribute his/her own labour (see page 
23 point 6.4.8)

• Urban households also eligible for subsidy of Rs. 4,000 under 
Swachh Bharat Mission (page 8 here).

• Community toilets to be built in urban areas, where open defecation 
and people don’t have enough space to construct own toilet. (page 9 
point 5 here ).

APPLICATION PROCEDURE

• Check eligibility for incentives.

• Build the toilet as per the guidelines

• Have the toilet checked.

• Receive the incentive into your bank account.

https://swachhbharatmission.gov.in/sbmcms/index.htm
https://swachhbharatmission.gov.in/sbmcms/index.htm
http://swachhbharaturban.gov.in/writereaddata/SBM_Guideline.pdf
http://wbphed.gov.in/en/home
https://www.adb.org/sites/default/files/linked-documents/49107-006-sd-04.pdf
https://mdws.gov.in/sites/default/files/SBM(G)_Guidelines.pdf
http://swachhbharaturban.gov.in/writereaddata/SBM_Guideline.pdf
https://mdws.gov.in/sites/default/files/SBM(G)_Guidelines.pdf
http://swachhbharaturban.gov.in/writereaddata/SBM_Guideline.pdf
http://swachhbharaturban.gov.in/writereaddata/SBM_Guideline.pdf
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ADVOCACY
1. Complain directly to Panchayat’s Village Health and Sanitation com-

mittee; then

2. Using the Ministry of Drinking Water and Sanitation on-line griev-
ance mechanism here; then

3. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

4. Use the Central Government’s on-line grievance redressal mechanism
(register here); then

5. RTI to the Public Health Engineering Dept (website here).

LEGAL GUIDE FOR TOILETS

RELEVANT LEGISLATION
Central Government

Constitution: The Constitution of India makes improvements on public 
health a priority and makes this an exclusive duty of the states.139 The 7th 
Schedule of the Constitution of India classifies public health, sanitation, 
roads, and public works as state subjects. 

139 Article 47 of the Constitution confers to the states a duty to raise the level of nutrition and the 
standard of living and to improve public health. 

http://indiawater.gov.in/ISC/frmGrievanceEntry.aspx
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
http://wbphed.gov.in/en/home
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West Bengal

The Kolkata Municipal Corporation Act of 1980 was created to establish 
the civic infrastructure and administration of Kolkata in West Bengal. In 
Section 447, the Act gives the Municipal Commissioner the power to 
order sewage systems to be built or repaired in slum villages throughout 
Kolkata.

The West Bengal Act X of 1972 was created to improve slum villages in 
West Bengal. The Act addresses any areas where there is a continual 
existence of poor conditions that would be harmful to public health or 
safety. Such improvements include the following matters: drainage and 
sewage, lighting, and paving (Section 10(2)).

ADMINISTRATIVE SET-UP
West Bengal

The Government of West Bengal has instituted the Total Sanitation 
Campaign to provide and improve sanitation facilities and to implement 
good hygiene practices. The Campaign has been implemented in all 18 
rural districts in Darjeeling.

RELEVANT CASE LAW
Supreme Court 

Milun Sarayajani vs. Pune Municipal Commissioner140: In this case, the 
Supreme Court held that the mandatory obligations of the Municipal 
Corporations create a corresponding right in favour of citizens having 
reasonable and adequate toilets maintained in a clean and hygienic condition. 
Here, the Court requires all Municipal Corporations to formulate a 
comprehensive scheme for construction of toilets, urinals, restrooms, and 
privies for women walking on the streets. Further, the Court orders all 
Corporations to create committees within four weeks, which will formulate 
a comprehensive scheme to identify spots to construct such toilets and a 
plan to maintain them. This order was made December 23, 2015.

Bandhua Mukti Morcha vs. Union of India141:Here, the Court states, “a 
healthy body is the very foundation of all human activities. In a welfare 
State, therefore, it is the obligation of the State to ensure the creation 
and the sustaining of conditions congenial to good health.” This case 
illustrates the importance that the Supreme Court places on healthy 
living conditions, something it cites often.

140 MANU 2015 MH 3430.
141 AIR 1984 SCC 161.



116

VILLAGE FACILITIES

2. VILLAGE FACILITIES:
PAVED ALLEYS AND DRAIN

During monsoon, moving in and around villages is difficult on dirt muddy 
roads, so paving and drains are very useful. The Village Health, Sanitation 
& Nutrition Committee has responsibility for this, so it depends on the 
honesty or otherwise of that committee, whether a village gets paving & 
drains

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Health and Family Welfare – National Health Mission here.

• Ministry of Drinking Water and Sanitation (Swachh Bharat rural)
(website here ).

WEST BENGAL GOVERNMENT
• Panchayats and Rural Development Dept (website here).

• Public Health Engineering Dept (website here).

LOCAL
• Panchayat’s Village Health, Sanitation & Nutrition Committee (VHSNC)

here.

• In city areas the city Nagar Nigam is responsible for paving of alleys,
drains & sweepers.

ENTITLEMENT 

Village Health, Sanitation & Nutrition Committees (here 2013).

Village Health and Sanitation Committees get Rs10,000 (page 17, point 
3.2 here) untied funds annually which can be used to build paved alleys 
& drains. 

Committees must have 50% women, 30% NGO’s, representatives of every 
hamlet (including SC/ST hamlets) and women’s SHG’s (page 8, here).

APPLICATION PROCEDURE

Directly to the Panchayat’s Village Health, Sanitation & Nutrition Committee 
(VHSNC).

https://mohfw.gov.in/about-us/departments/departments-health-and-family-welfare/nhm-policy-planning
https://swachhbharatmission.gov.in/sbmcms/index.htm
http://www.wbprd.gov.in/
http://wbphed.gov.in/en/home
https://www.nhm.gov.in/images/pdf/communitisation/vhsnc/Resources/Handbook_for_Members_of_VHSNC-English.pdf
http://www.nhm.gov.in/images/pdf/communitisation/vhsnc/Resources/Handbook_for_Members_of_VHSNC-English.pdf
https://www.nhm.gov.in/images/pdf/communitisation/vhsnc/Resources/Handbook_for_Members_of_VHSNC-English.pdf
https://www.nhm.gov.in/images/pdf/communitisation/vhsnc/Resources/Handbook_for_Members_of_VHSNC-English.pdf
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ADVOCACY
1. Complain to the Panchayat; then

2. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

3. Use the Central Government’s on-line grievance redressal mechanism
(register here); then

4. RTI to the Public Health Engineering Dept (website here).

LEGAL GUIDE FOR PAVED ALLEYS AND DRAINS 

RELEVANT LEGISLATION

CONSTITUTION
The Constitution of India makes improvements on public health a priority 
and makes this an exclusive duty of the states.142 The 7th Schedule of the 
Constitution of India classifies public health, sanitation, roads, and public 
works as state subjects. 

WEST BENGAL
The Kolkata Municipal Corporation Act of 1980 was created to establish 
the civic infrastructure and administration of Kolkata in West Bengal. In 
Section 447, the Act gives the Municipal Commissioner the power to 
order sewage systems to be built or repaired in slum villages throughout 
Kolkata.

The West Bengal Act X of 1972 was created to improve slum villages in 
West Bengal. The Act addresses any areas where there is a continual 
existence of poor conditions that would be harmful to public health or 
safety. Such improvements include the following matters: drainage and 
sewage, lighting, and paving (Section 10(2)).

ADMINISTRATIVE SET-UP

WEST BENGAL
The Government of West Bengal has instituted the Total Sanitation 
Campaign to provide and improve sanitation facilities and to implement 
good hygiene practices. The Campaign has been implemented in all 18 
rural districts in Darjeeling.

142 Article 47 of the Constitution confers to the states a duty to raise the level of nutrition and the 
standard of living and to improve public health. 

https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
http://wbphed.gov.in/en/home


118

VILLAGE FACILITIES

3. VILLAGE FACILITIES: HOUSING
The Pradhan Mantri Awaas Yojana (renamed from the Indira Awaas Yojana) 
aims to give a basic house to needy families. Like all schemes aimed at the 
poor, it is only as good as the SECC list of ‘eligible’.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Rural Development (website here).

• Ministry of Urban housing and poverty Alleviation (website here).

WEST BENGAL GOVERNMENT
Panchayats and Rural Development Dept (website here).

ENTITLEMENT

(Best Ref: Pradhan Mantri Awaas Yojana–Gramin (PMAY-G) here 2016.

Pradhan Mantri Awaas Yojana (Grameen)

• Scheme for households with ‘housing deprivation’ from 2011 SECC 
(page viii point 5 of book here)

• Rs. 1,20,000 (1,30,000 in hilly areas) for building pacca house (page 
27, point 5.1.1) of book here).

• House to be at least 25m2, including separate cooking area (page 28, 
point 5.1.4 of booklet here).

• Eligible for 90 worker-days of MGNREGA (page 7, Point 2.2 f. & page 
27 of booklet here).

• Houses built under this scheme also eligible to receive 12,000 for 
construction f toilet under Swachh Bharat Mission , or NREGA.(page 
7, Point 2.2 e. & page 28 of booklet here).

• Rs. 70,000-1,20,000 to upgrade existing structure (page 7, point 2.2 
c of booklet here).

Pradhan Mantri Awaas Yojana (urban)

http://rural.nic.in/
https://www.india.gov.in/official-website-ministry-housing-and-urban-poverty-alleviation-0
http://www.wbprd.gov.in/
https://pmayg.nic.in/netiay/about-us.aspx
https://pmayg.nic.in/netiay/Uploaded/English_Book_Final.pdf
https://pmayg.nic.in/netiay/Uploaded/English_Book_Final.pdf
https://pmayg.nic.in/netiay/Uploaded/English_Book_Final.pdf
https://pmayg.nic.in/netiay/Uploaded/English_Book_Final.pdf
https://pmayg.nic.in/netiay/Uploaded/English_Book_Final.pdf
https://pmayg.nic.in/netiay/Uploaded/English_Book_Final.pdf
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• To make a slum house pakka Rs. 1,00,000 under In situ slum 
rehabilitation ISSR (pg 2, point 4 of book here).

• EWS families can upgrade existing non-slum kaccha house to pacca 
with 1.5lakh assistance (Beneficiary Led Construction) BLC) (page 10, 
point 7 of book here).

Credit-cum-Subsidy Scheme for Rural Housing (CSRH) (website here).

• Rural poor just above the poverty line having an annual income up to 
Rs. 32,000/ – are entitled.

• Sanitary latrines and smokeless chulhas must be an integral part of 
the house to qualify.

• Can get a loan of Rs. 40,000

APPLICATION PROCEDURE

Pradhan Mantri Awaas Yojana

• Anyone with 0,1 or 2 room houses with kuccha wall and roof is eligible.

• Using participatory process a 5 yr priority list of people who need to
be given housing prepared using the Socio-Economic Caste Census
SECC baseline data (page 17-24 of book here).;

• The Gram Sabha meets to approve the annual select list (meeting
attended by District Collector & videoed);

• List of new inclusions and list of exclusions if any shall be marked as
such with reasons;

• Finalised list sent to the Zilla Parishad before 31st December.

• If on the list, or believe you should be, apply to the Panchayat, BDO
or District Rural Development Agency.

Pradhan Mantri Awaas Yojana Urban

List made by government agencies (page 12, point 8 of book here).

Credit-cum-Subsidy Scheme for Rural Housing: (website here).

Apply to the Dist. Rural Development Officer (DRDO) or the Zila Parishad.

ADVOCACY

• Directly to Gram Panchayat, District Rural Development Officer, or
Zila parishad.

• Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

• Use the Central Government’s on-line grievance redressal mechanism
(register here); then

• RTI to Pradhan Mantri Awaas Yojana (contacts here).

https://pmayg.nic.in/netiay/Uploaded/English_Book_Final.pdf
https://pmayg.nic.in/netiay/Uploaded/English_Book_Final.pdf
http://www.tarahaat.com/Schemes_Housing_Credit.aspx
https://pmayg.nic.in/netiay/Uploaded/English_Book_Final.pdf
https://pmayg.nic.in/netiay/Uploaded/English_Book_Final.pdf
http://www.tarahaat.com/Schemes_Housing_Credit.aspx
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://pmayg.nic.in/netiay/ContactFilled.aspx
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LEGAL GUIDE TO HOUSING 

RELEVANT LEGISLATION
The Constitution does not have an explicit provision concerning housing. 
However, Article 39 (b) and (c) states that the State must secure a social 
order for the promotion of welfare of the people and that includes directing 
its policy towards securing and distributing community resources to 
subserve the common good.143 In addition, Articles 19(1)(e) and 21 have 
provisions for the right to life.

ADMINISTRATIVE SET UP AND GOVERNMENT SCHEMES
Based on Articles 21 and 39 of India’s Constitution, the Central Government 
in the 1980s created programmes to aid in the construction of dwelling 
units for BPL households. The Indira Awaas Yojana (IAY) scheme was 
launched in 1985. In 2016, the Ministry of Rural Development introduced 
the Pradhan Mantri Gramodaya Yojana (Gramin Awaas) as a supplementary 
scheme of IAY. Its goals are to also construct houses for families living 
below the poverty line in rural areas.

West Bengal is the fourth largest Indian state in terms of population and 
renowned for its successful Land Reforms measures, such as the West 
Bengal Estate Acquisition Act of 1953 and the West Bengal Land Reform 
Act of 1955.144 In the State of West Bengal, the responsibility for housing 
has been devolved to the Panchayati Raj Institutions (PRIs) under the 
supervision of the Central Government. The duties of the PRIs include 
the planning and implementation of Government schemes and programmes 

143 https://www.india.gov.in/sites/upload_files/npi/files/coi_part_full.pdf
144 http://siteresources.worldbank.org/INTLGA/Resources/West_Bengal_Final_Report_Oct2014.pdf

https://www.india.gov.in/sites/upload_files/npi/files/coi_part_full.pdf
http://siteresources.worldbank.org/INTLGA/Resources/West_Bengal_Final_Report_Oct2014.pdf
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that benefit households below the poverty line (BPL) in rural areas.Through 
its Panchayats and Rural Development Department, the State of West 
Bengal is responsible for providing administrative support and for 
implementing the various rural development programmes by improving 
the social and physical infrastructure in the rural areas. 

RELEVANT CASE LAW:
The Supreme Court

Francis Coralie Mullin vs. Administrator, Union Territory of Delhi and 
Ors. (1981): The Court here expanded the provisions of Article 21 of the 
Indian Constitution which states that “ no person shall be deprived of 
his life or personal liberty.” The Court in Coralie defined the right to life 
as “the right to live with human dignity and all that goes along with it, 
namely, the bare necessities of life such as adequate nutrition, clothing 
and shelter…”

Shantistar vs. Narayanan (1990): In a case that dealt with the issue of 
builders escalating rates in respect of constructions over exempted lands 
under the provisions of the Urban Land (Ceiling & Regulation) Act, the 
Supreme Court provided a right to housing. It held in para.9 that the right 
to life includes, “…the right to decent environment and a reasonable 
accommodation to live in.”145

Chameli Singh and Anr. vs. State of UP. And Anr (1996): The issue before 
the Court was whether invoking the urgency clause under Section 17(4) 
of the Land Acquisition Act (now repealed) was warranted for providing 
shelter for the poor. The Supreme Court expanded the fundamental right 
to live to include the right to shelter. The Court then defined the right 
to shelter as “…the right to all the infrastructure necessary to enable 
[one] to live and develop as a human being…”146

Ahmedabad Municipal Corporation vs. Nawab Khan Gulab Khan (1997)147 
also held that right to shelter was a fundamental right.

UP Avas Evam Vikas Parishad vs. Friends Co-operative Housing Society 
Ltd.: The Supreme Court held that “right to shelter is a fundamental right, 
which springs from the right to residence framed in Article 19(1)(e) and 
right to life under Article 21 of the Constitution.”148

The State of West Bengal

Gyan Singh vs. State of West Bengal & Ors (1985) – the Court narrowed 
the Supreme Court’s holding in Francis that the right to shelter was a 
fundamental right by stating that the proposition made in the Francis 
case was too broad.149

145 Shantistar Builders vs. Narayan Khimalal Totame and Ors, MANU/SC/0115/1990
146 Chameli Singh & Ors vs. State of U.P. & Anr., MANU/SC/0286/1996
147 Ahmedabad Municipal Corporation vs. Nawab Khan Gulab Khan & Ors., MANU/SC/0051/1997
148 UP Avas Evam Vikas Parishad & Ors. vs. Friends Co-op. Housing Society Ltd. & Ors., MANU/
SC/0024/1996
149 MANU/WB/0429/1985
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4. VILLAGE FACILITIES: LAND FOR
THE LANDLESS

Through generations of caste-based discrimination, corruption, deceit & 
debt, many families have become landless. This consigns them to a life of 
renting accommodation & manual labour on other people’s land. The ambitious 
“Homestead Site’ scheme below, under the Indira Awaas Yojana, aims to 
give destitute people some land, even if only enough for a house. As with all 
other BPL based schemes, it is only as good as the BPL list itself.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Rural Development (For website click http://rural.nic.in/.)

• Ministry of Urban housing and poverty Alleviation (website here).

WEST BENGAL GOVERNMENT
Panchayats and Rural Development Dept (website here).

ENTITLEMENT

(Best Ref: Pradhan Mantri Awaas Yojana–Gramin (PMAY-G) here 2018).

Landless may be eligible for Rs. 60,000 to buy land for Awaas Yojana 
house (see article here).

APPLICATION PROCEDURE
Pradhan Mantri Awaas Yojana
• Anyone with no land is eligible.

• Using participatory process a 5 yr priority list of people who need to
be given housing prepared using the Socio-Economic Caste Census
SECC baseline data (page 17-24 of book here).;

• Apply to the Panchayat, BDO or District Rural Development Agency.

ADVOCACY 

• Directly to Gram Panchayat, District Rural Development Officer, or
Zila parishad.

• Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

• Use the Central Government’s on-line grievance redressal mechanism
(register here); then

• RTI to Pradhan Mantri Awaas Yojana (contacts here).

http://rural.nic.in/
https://www.india.gov.in/official-website-ministry-housing-and-urban-poverty-alleviation-0
http://www.wbprd.gov.in/
https://pmayg.nic.in/netiay/about-us.aspx
http://www.uniindia.com/landless-beneficiaries-of-pradhan-mantri-aawas-yojna-to-get-rs-60-000-to-buy-land/east/news/1392248.html
https://pmayg.nic.in/netiay/Uploaded/English_Book_Final.pdf
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://pmayg.nic.in/netiay/ContactFilled.aspx
http://rural.nic.in/
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LEGAL GUIDE TO LAND FOR THE LANDLESS 

RELEVANT LEGISLATION
Central Government 

• Land Acquisition Act (Repealed?) – see section 3(f)

• Land Leasing Act

West Bengal

• Rent Act (1859): Passed to combat the negative consequences of the
Permanent Settlement Regulation I. It tried to give some relief to the
raiyats.

• Bengal Tenancy Act (1885): Provided for a “detailed survey and
settlement operation in respect of each and every piece of land of
every village.”150 It also gave further rights to the raiyats.

• West Bengal Bargadars Act (1950): Secured the rights of bargadars (a
person who cultivates the land of another person on the condition
that he delivers a share of produce collected to that person) by
restricting eviction.

• West Bengal Estate Acquisition Act (1953): Abolished the practice of
zamindary and imposed a ceiling on individual landowners. Thus, the
sole landlord became the State and whoever held land was a tenant
(raiyat).151

• West Bengal Land Reform Act (1955): Repealed the Bargadar’s Act of
1950 but incorporated many of its provisions.

• Homestead Land Act, 1975: Formalized the practice of land possession.

ADMINISTRATIVE SET UP AND GOVERNMENT SCHEMES
• Based on Articles 21 and 39 of India’s Constitution, the Central

Government in the 1980s created programmes to aid in the construction
of dwelling units for BPL households.

• The Indira Awaas Yojana (IAY) scheme was launched in 1985. In 2016,
the Ministry of Rural Development introduced the Pradhan Mantri
Gramodaya Yojana (Gramin Awaas) as a supplementary scheme of IAY.
Its goals are to also construct houses for families living below the
poverty line in rural areas. In 2011, the Nijo Griha Nijo Bhumi Pralkapo
(“Own home, Own land”) scheme was launched and in 2018, was
expanded to meet the needs of those landless and homeless living in
the hills of West Bengal. The scheme will provide five decimals of land
to those who are landless and homeless, even if they are occupying
government land.152

• Through its Panchayats and Rural Development Department, the State
of West Bengal is responsible for providing administrative support

150 http://documents.worldbank.org/curated/en/400881504868859280/pdf/119624-WP-P095390-
PUBLIC-7-9-2017-10-8-10-WestBengalFinalReport.pdf
151 Id. at p.9
152 https://www.telegraphindia.com/states/west-bengal/gta-revives-move-to-grant-land-231492

http://documents.worldbank.org/curated/en/400881504868859280/pdf/119624-WP-P095390-PUBLIC-7-9-2017-10-8-10-WestBengalFinalReport.pdf
http://documents.worldbank.org/curated/en/400881504868859280/pdf/119624-WP-P095390-PUBLIC-7-9-2017-10-8-10-WestBengalFinalReport.pdf
https://www.telegraphindia.com/states/west-bengal/gta-revives-move-to-grant-land-231492
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and for implementing the various rural development programmes by 
improving the social and physical infrastructure in the rural areas. 

RELEVANT CASE LAW
The Supreme Court

Ranjit Singh vs. State of Punjab (1964): In paras. 13&14, the court held 
that the scheme of rural development was to make sure that there was 
equitable distribution of land so that there was no undue imbalance that 
would result in a situation of the haves (has the majority of the land) and 
the have-nots (landless class).153

See UP Avas Evam Vikas Parishad vs. Friends Co-operative Housing 
Society Ltd. (supra.)

Madhu Kishwar vs. State of Bihar (1996): The Supreme Court held that 
a State’s policy must be able to secure the rights of men and women to 
have the “right to an adequate means of livelihood” and to distribute 
“material resources of the community…as best to subserve the common 
good”154 The Court also stated that it was the responsibility of the States 
to “eliminate inequalities in…facilities and opportunities”155

State Of Andhra Pradesh & Ors vs. Nallamilli Rami Reddi & Ors. (2001) 
held that the meaning of a “landless poor person” cannot be enlarged but 
nonetheless agreed that protection of their rights are justified.156

WEST BENGAL
Nikunja Behari Chatterjee vs. State of Bengal (1975): The Calcutta Court 
held that land reforms were to ensure the equitable distribution of land 
in the rural areas. Thus, the State can take over land used as an orchard 
for the development of rural economy.157

5. VILLAGE FACILITIES: ROADS
Many of India’s villages don’t have sealed roads which creates problems, 
especially during the rainy season. The Indian government prioritises it 
road building based on a score out of 100 (see the table below).

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
Ministry of Rural Development’s Pradhan Mantri Gram Sarak Yojana 
(website here).

153 MANU/SC/0245/1964
154 Madhu Kishwar & Ors. vs. State of Bihar & Ors., (1996) 5 SCC 125: AIR 1996 SC 1864.
155 Id.
156 MANU/SC/0507/2001
157 MANU/WB/0374/1976

https://indiankanoon.org/docfragment/611571/?formInput=land%20ANDD%20landless%20%20doctypes%3A%20supremecourt
http://pmgsy.nic.in/
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WEST BENGAL GOVERNMENT
• Public Works Department (website here).

• Panchayats and Rural Development Department (website here).

ENTITLEMENT

(Best Reference: Pradhan Mantri Gram Sarak Yojana here 2013)

Government makes a priority list of roads based on criteria/scoring below 
(see page 48-50 here).

PARAMETER
CATE-
GORY 

WEIGHT

SUB-CAT 
WEIGHT/S 

A. POPULATION (as per 2011 Census) 50

A score of 1 for each 150 population subject to a maximum of 50 50

B. EDUCATIONAL FACILITIES (Score of the highest category) 10

Primary School
Middle School
High School
Pre-University Course(PUC),/ 10+2 institute
ITI
Degree College

2
3
5
7
8
10

C. MEDICAL FACILITIES (Score of the highest category) 7

Sub Centre / ANM Centre
Primary Health Centre (PHC)
Community Health Centre (CHC)

2
4
7

D. VETERINARY FACILITIES 3

E. TRANSPORT AND COMMUNICATION INFRASTRUCTURE 15

Railway Station
Bus Stand
Notified Tourist Centres
Post – Office, PCO/ Bank/ Regional Rural Banks
One diesel / petrol authorized Outlet 1
Additional Authorized Diesel Outlet 1
Electric Sub Station 11 kVA 2
Electric Sub Station above 11 kVA 1

4
3
2
2
1
1
1
1

F. MARKET FACILITIES (Cumulative Score) 12

Mandi (based on Turn Over)
Ware house/ cold storage
Retail shops selling agricultural inputs and items of daily 
consumption 

7
3
2

G. ADMINISTRATIVE CENTRES (Score of the Highest) 3

Panchayat HQ
Sub Tehsil
Tehsil/ Block headquarter

1
2
3

100 100

Priority  1 is >80; 2 is 70-80; 3 is 60-70 and 4 is Below 60 

http://www.wbpwd.gov.in/
http://www.wbprd.gov.in/
http://pmgsy.nic.in/PMGSY_Guidelines_Final.doc
http://pmgsy.nic.in/PMGSY_Guidelines_Final.doc
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APPLICATION PROCEDURE

If your village is priority 1, 2 or 3, apply to the Public Works Department 
(website here). (see here p15, #6.1)

ADVOCACY 
1. Complain directly to Gram Panchayat, District Rural Development

Officer, or Zila parishad; then

2. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

3. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

4. RTI to the Public Works Department (website here).

LEGAL GUIDE TO ROADS

RELEVANT LEGISLATION
Central Government

Mahatma Gandhi National Rural Employment Guarantee Act (2006):158 
Its goal is to create employment opportunities in rural area by creating 
opportunities that ensure the security of people’s livelihood. Based on 
this Act, the Mahatma Gandhi National Rural Employment Guarantee 
Scheme (MGNREGS) was born and one of its main objectives has been 
the creation of rural road connectivity.

West Bengal 

West Bengal Rural Roads Maintenance Policy (2015)159 is based on the 
Central Government’s Pradhan Mantri Gram Sadak Yojana Scheme 
(PMGSY). The objective of this policy is to “ensure the sustainability of 
Rural Road Maintenance through a State Maintenance Policy for Rural 
Roads.”160

ADMINISTRATIVE SET-UP AND GOVERNMENT SCHEMES
• In 2000, the Indian Government launched the Pradhan Mantri Gram

Sadak Yojana Scheme which provides for the planning of roads and
maintenance of the roads.

• The Central Government has partnered with each Indian District
through the Panchayati Raj Institutions (PRIs), Members of the
Legislative Assembly (MLAs) and Members of Parliament (MPs) in
creating high standards for the maintenance of roads.

158 http://pmgsy.nic.in/RSCPR.pdf, p. 
159 http://pmgsy.nic.in/st_plcy_wb.pdf
160 Id.

http://www.wbpwd.gov.in/
http://pmgsy.nic.in/PMGSY_Guidelines_Final.doc
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
http://www.wbpwd.gov.in/
http://pmgsy.nic.in/RSCPR.pdf
http://pmgsy.nic.in/st_plcy_wb.pdf
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• The Guidance Note on Maintenance Policy for Rural Roads disseminated
to the states by the Ministry of Rural Development provided several
recommendations, including the planning of the rural road network
and entrusting of rural road maintenance to the PRIs (units of local
self-government), thus, utilizing all three-tier structure of the PRI
– Zilla Parishad, Block Panchayat and Gram Panchayat.

RELEVANT CASE LAW
West Bengal

In Purnendu Sekhar Biring vs. Govt. of West Bengal and Ors. (22.12.1989 
– CALHC): MANU/WB/0339/1989, the High Court emphasized that the
West Bengal Panchayat Act, 1973 defines the obligatory duties of a Gram
Panchayat, which includes the maintenance, repair and construction of
public streets and protection thereof and the removal of encroachments
thereto.
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1. FARMING: IRRIGATION
Much of India’s population still relies on farming for a living, for which 
water is one of the most important commodities. With climate change, 
rainfall is becoming less predictable, making farming even harder. The 
schemes below aim to allow farmers to irrigate their land to overcome the 
uncertainties of the weather, to some degree.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Water Resources, River Development & Ganga Rejuvenation

(website here).

• Central Water Commission (website here).

• Ministry of Agriculture and Farmers Welfare (website here).

• Department of Agriculture Cooperation and Farmers Welfare (website
here)

• National Food Security Mission 2009 (Rashtriya Khaadya Surakhsha
Mission here).

• National Mission on Micro Irrigation (website here here).

WEST BENGAL GOVERNMENT
Water Resources Investigation and Development Department (website 
here).

http://mowr.gov.in/
http://cwc.gov.in/
http://agricoop.nic.in/
http://agricoop.nic.in/
http://nfsm.gov.in/Guidelines/ContentE.pdf
http://www.ncpahindia.com/nmmi/Guidelines-NMMI.pdf
https://wb.gov.in/portal/web/guest/water-investigation-and-development
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ENTITLEMENTS

(Best Reference: National Mission on Micro Irrigation 2010 here).

• National Mission on Micro Irrigation (website here page 13)

• Subsidy assistance the cost of the drip / sprinkler irrigation system 
for up to 5 hectares. For Small and Marginal farmers subsidy is 60%
(50% borne by the Central govt, 10% by State gov’t) and the remaining 
40% will have to be borne by the farmer.

• In case of general category farmers, subsidy assistance will be @ 50%
of the cost of the system which will be shared in the ratio of 40:10:50 
by the Central Government, State Government and the beneficiary

• DRDAs (District Rural Development Agencies), the Panchayat will be 
involved in selecting the beneficiaries.

• National Food Security Mission (click here page 38)

• Incentive for Pump sets (for wheat, rice or pulses): Assistance @ 50%
of the cost limited to Rs. 10,000/-per machine, whichever is less.

• Distribution of sprinkler sets (only for wheat or rice): Incentive: lesser 
of 50% of the cost or Rs. 7,500 per hect.

• Priority for small and marginal farmers and women (website here 
page 7).

APPLICATION PROCEDURE

For National Mission on Micro Irrigation apply to:
• Gram Panchayat Office; or

• District Rural Development Agency.

For National Food Security Mission schemes apply to:
• Gram Panchayat; or

• District Collector Office.

ADVOCACY
1. Complain directly to Gram Panchayat, District Rural Development

Officer, or Zila parishad; then

2. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

3. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

4. RTI to the Water Resources Investigation and Development Depart-
ment (PIOs here).

http://www.ncpahindia.com/nmmi/Guidelines-NMMI.pdf
http://www.ncpahindia.com/nmmi/Guidelines-NMMI.pdf
http://nfsm.gov.in/Guidelines/ContentE.pdf
http://www.ncpahindia.com/nmmi/Guidelines-NMMI.pdf
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
http://agricoop.nic.in/rti
https://wb.gov.in/portal/documents/10180/477501/RTI+Officials/7a6a5a96-d15b-4833-a813-e0dd59a4bd81
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LEGAL GUIDE TO FARMING: IRRIGATION

RELEVANT LEGISLATION
Central Government 

• National Water Policy (1987):161 This policy highlighted a variety of
issues, including, the preparation of comprehensive plans that take
into account the needs of irrigation. Section 10 of the Policy provided
steps that should be taken into account with irrigation planning, such
as irrigability, cost-effective irrigation and appropriate irrigation
techniques.

• National Water Policy (2002):162 Laid out water allocation priorities
that included the needs of irrigation and in Section 9 proposed
recommendations for meeting the needs of irrigation.

• National Water Policy (2012)163 The objectives of this Plan were two-
fold: 1) to highlight the issues plaguing the country and 2) to propose
a framework for the creation of laws that would tackle the issues.

• Comprehensive Mission Document for National Water Mission Vol.2
(2008):164 Provided for climate change and discussed issues associated
with irrigation. Section 3.9 recommended ways to improve the use of
water in irrigation.

• Comprehensive Mission Document for National Water Mission Vol.1
(2011):165 – similar provisions to Vol.2.

West Bengal

• The Canal Act (1864)166

• Bengal Embankment Act (1873)167

• Bengal Irrigation Act (1876):168 Provides for the use of water for
irrigation.

• The Bengal Embankment Act (1882): Replaced the Embankment Act
of 1873.

• The Bengal Embankment (Sundarban) Act (1915):169 Extended to the
Sundarbans certain enactments relating to embankments that were
excluded in the Embankment Act of 1882.

161 http://mowr.gov.in/sites/default/files/National%20Water%20Policy%201987%20English.pdf
162 http://mowr.gov.in/sites/default/files/nwp20025617515534_1.pdf
163 http://mowr.gov.in/sites/default/files/NWP2012Eng6495132651_1.pdf
164 http://mowr.gov.in/sites/default/files/Document_of_NWM_Vol_I_April%2020117821020996_0.
pdf
165 http://mowr.gov.in/sites/default/files/Mission_Doc_Vol22880755143_0.pdf
166 http://www.wbiwd.gov.in/uploads/canal_act/The_Canal_Act_1864.pdf
167 https://www.latestlaws.com/bare-acts/state-acts-rules/punjab-state-laws/west-bengal-state-
laws/bengal-embankment-act-1873/
168 http://www.wbiwd.gov.in/uploads/canal_act/The_Bengal_Irrigation_Act_1876.pdf
169 http://www.wbiwd.gov.in/uploads/canal_act/The_Bengal_Embankment_Sundarban_Act_1915.pdf

http://mowr.gov.in/sites/default/files/National%20Water%20Policy%201987%20English.pdf
http://mowr.gov.in/sites/default/files/nwp20025617515534_1.pdf
http://mowr.gov.in/sites/default/files/NWP2012Eng6495132651_1.pdf
http://mowr.gov.in/sites/default/files/Document_of_NWM_Vol_I_April%2020117821020996_0
http://mowr.gov.in/sites/default/files/Mission_Doc_Vol22880755143_0.pdf
http://www.wbiwd.gov.in/uploads/canal_act/The_Canal_Act_1864.pdf
https://www.latestlaws.com/bare-acts/state-acts-rules/punjab-state-laws/west-bengal-state-laws/bengal-embankment-act-1873/
https://www.latestlaws.com/bare-acts/state-acts-rules/punjab-state-laws/west-bengal-state-laws/bengal-embankment-act-1873/
https://www.latestlaws.com/bare-acts/state-acts-rules/punjab-state-laws/west-bengal-state-laws/bengal-embankment-act-1873/
http://www.wbiwd.gov.in/uploads/canal_act/The_Bengal_Irrigation_Act_1876.pdf
http://www.wbiwd.gov.in/uploads/canal_act/The_Bengal_Embankment_Sundarban_Act_1915.pdf
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ADMINISTRATIVE SET UP AND GOVERNMENT SCHEMES
Central Government

• The Government of India’s Ministry of Agriculture and its Department
of Agriculture & Cooperation created the National Mission on Micro
Irrigation Scheme170 in 2010.

• This scheme’s objectives are several, including increasing the area
under micro irrigation, the enhancement of efficient water usage, and
an increase in crop productivity.

• The same department has also created the National Food Security
Scheme that launched in 2009. The goal of this scheme includes
restoring soil fertility and productivity at the individual farm level and
enhancing the farm level economy.

• At the State or local level, the implementation falls within the purview
of a State Food Security Mission Executive Committee (SFSMEC) to
oversee the activities of the Scheme.

• West Bengal

• Through its Panchayats and Rural Development Department, the State
of West Bengal is responsible for providing administrative support
and for implementing the various rural development programmes by
improving the social and physical infrastructure in the rural areas.

2. FARMING: CROP INSURANCE
An aspect of climate change is the increased frequency of natural disasters, 
cyclones, floods & droughts, all of which make farming riskier. The insurance 
schemes below aim to allow farmers to insure against these events so making 
farming a little less risky.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Agriculture and Farmers Welfare

• Department of Agriculture & Cooperation and farmers welfare (website
http://agricoop.nic.in/).

• Agricultural Insurance company of India (website here).

WEST BENGAL GOVERNMENT
Department of Agriculture (website here).

170 https://www.ncpahindia.com/nmmi/Guidelines-NMMI.pdf

http://agricoop.nic.in/
http://www.aicofindia.com/AICEng/Pages/Default.aspx
https://wb.gov.in/portal/web/guest/agriculture
http://agricoop.nic.in/
https://www.ncpahindia.com/nmmi/Guidelines-NMMI.pdf
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ENTITLEMENT

(Best Reference: PM Fasal Bima Yojana here).

• PM Fasal Bima Yojana National Agricultural Insurance Scheme (see
details here).

• Provides insurance coverage and financial support to farmers in the
event of failure of any of the notified crop as a result of natural
calamities, pests and diseases.

• Compulsory for ‘loanee’ farmers (taking Seasonal Agricultural
Operations (SAO) loans from Financial Institutions). Optional for non
loanee farmers.

• Coverage of all food crops (cereals, millets and pulses), oilseeds. Also
coverage for some horticultural crops including sugar cane, cotton
& potato (see page 4 here).

Insurance premium rates are: (see page 13 here).
• Kharif (Monsoon: July-Oct): 2% for all foodgrain and and oilseeds;

• Rabi (Winter Oct – March): 1.5% for wheat, and 2% for other rabi crops.

• Horticultural crop 5%

• Above rates are maximums. If actuarial rate is less than above rate,
then only it will be charged. The rest will be covered by government
as a subsidy.

APPLICATION PROCEDURE

• For eligibility and documents required see here.

• At the beginning of each crop season, the State Government notifies

https://pmfby.gov.in/
http://agricoop.gov.in/sites/default/files/REVOPGuidelines_0.pdf
http://agricoop.gov.in/sites/default/files/REVOPGuidelines_0.pdf
http://agricoop.gov.in/sites/default/files/REVOPGuidelines_0.pdf
http://pmjandhanyojana.co.in/pradhan-mantri-fasal-bima-crop-insurance-scheme/
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the crops and defines the areas which will be covered under the scheme 
during the season.

• The farmer who desires to join the scheme fills up form on line here
and submits the same along with premium in the village branch of
commercial bank or Regional Rural Bank or PACS of Cooperative Bank.

ADVOCACY
1. Phone PMFBY on 011-23381092 (see here and click on ‘Helpline’); 

then

2. At PMFBY website here and click on ‘Technical Grievance’; then

3. E-mail PMFBY at help.agri-insurance@gov.in ; then
4. Contact Agricultural Insurance Company of India’s grievance re-

dressal person for W. Bengal here:
Mr. K.K. Mohapatra
Chief Manager/RM, OM Tower, 5th Floor
32 Chowringhee Road
Kolkata – 700071,
E-mail: kkmohapatra@aicofindia.com; then

5. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on 
the right). Enter your details to register. Save a copy a note of your 
registration details. Then you can post your grievance; then

6. Use the Central Government’s on-line grievance redressal 
mechanism (register here); then

7. RTI to Ministry of Agriculture & Farmers Welfare (website here).

RELEVANT LEGISLATION

National Policy for Farmers (2007):171 Section 5.6 provides steps to be 
taken for extensive coverage for farmers and ways in which the National 
Bank for Agriculture and Rural Development could help by providing 
support through research and development.

ADMINISTRATIVE SET UP AND GOVERNMENT SCHEMES
Central Government

The Government of India started offering widespread crop insurance in 
1985 with the Comprehensive Crop Insurance Scheme which was later 
replaced by the National Agriculture Insurance Scheme (NAIS). NAIS was 
formed by the government to cover all food crops and horticultural and 
commercial crops. It covered all farmers, loanees and non-loanees alike.

In 2003, the Central Government formulated the Farm Income Insurance 
Scheme in 2003 that made it possible for an insured famer to get a 
guaranteed income.

171 http://agricoop.nic.in/sites/default/files/npff2007%20%281%29.pdf

https://pmfby.gov.in/farmerRegistrationForm
https://pmfby.gov.in/
https://pmfby.gov.in/
mailto:help.agri-insurance@gov.in
http://www.aicofindia.com/AICEng/Pages/DesignatedGrievanceRedressalOfficers(NPS).aspx
http://www.aicofindia.com/AICEng/Pages/DesignatedGrievanceRedressalOfficers(NPS).aspx
mailto:kkmohapatra@aicofindia.com
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://pmfby.gov.in/rti
http://agricoop.nic.in/sites/default/files/npff2007%20%281%29.pdf
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In 2016, the Government implemented the Unified Package of Insurance 
Scheme (UPIS) that provides for crop insurance. Within this Scheme are 
the Pradhan Mantri Fasal Bima Yojana Scheme (PMFBY)172 and the Weather 
Based Crop Insurance Scheme (WBCI).173 The PMFBY (aka the Prime 
Minister’s Crop Insurance) Scheme was launched by Prime Minister 
Narendra Modi in 2016. It provides a uniform premium of only 2% to be 
paid by farmers for Kharif crops (crops cultivated and harvested during 
the rainy season) and 1.5% for Rabi crops (crops sown in the winter and 
harvested in the spring). This Scheme has now replaced all other crop 
insurance schemes and has integrated all the benefits into one single 
plan. 

Also in 2016 was the launching of the WBCI scheme which aims to mitigate 
the hardship of an insured farmer due to crop loss resulting from adverse 
weather conditions. This Scheme covers food crops, oilseeds and 
horticultural crops. In both the Central and State level, Technical Support 
Units (TSUs) were recommended to monitor implementation of this 
Scheme. 

RELEVENT CASE LAW
Supreme Court

In the order rendered in Initiative vs. State of Gujarat and Ors., (06.07.2017 
– SC Order):MANU/SCOR/24654/2017, the court highlighted the
importance of the Pradhan Mantri Fasal Bima Yojana Scheme in improving
the plight of farmers and reducing farmer suicide. The court also stated
that compensation of the amount of real loss must be paid to the farmers
because insurance is a profit making business and no one should be
allowed to do profit making business at the cost of the interests of farmers.

172 https://pmfby.gov.in/
173 https://www.agri-insurance.gov.in/Document/FINAL_WBCIS_OGs_23.03.2016.pdf

https://pmfby.gov.in/
https://www.agri-insurance.gov.in/Document/FINAL_WBCIS_OGs_23.03.2016.pdf
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3. FARMING: SUBSIDIES
With a population of over a billion, India desperately needs her farmers to 
keep producing a steady supply of food. With globalisation however, prices 
for basic farming seeds and equipment have gone up. The schemes below 
aim to subsidise these basic items to make farming a little more profitable 
and so encourage farmers to keep farming!

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Agriculture and Farmers Welfare

• Department of Agriculture Cooperation and Farmers Welfare (website
here)

• National Food Security Mission 2009 here).

WEST BENGAL GOVERNMENT
Department of Agriculture (website here).

ENTITLEMENT

(Best Ref: National Food Security Mission Guidelines 2009 here page 37,38)

For rates of subsidies (see page 37 & 38 here):

• Seeds Rs500 per 100kg for High Yielding varieties of wheat & rice &
Rs1,200 per 100kg for pulses. Seed Mini-kits: Full cost of 10 kg wheat
(for 50Hectares), 5 kg High yielding varieties of rice (for 50Hectares)
and 6 kg Hybrids of rice (for 50Hectares):

• Implements: Rs3,000 for Condo weeder, Rs3,000 for Knapsack Sprayer,
Rs15,000 for seed drills, 30,000 for Rotavator.

• Other subsidies listed on page 37 & 38 here.

APPLICATION PROCEDURE

• See NFSM guidelines (page 3: Item 4 ‘District Level’) here:

• Apply to the District Food Security Mission; or

• The District Collector or Chief ; or

• Executive Officer of the Zilla Parishad.

http://agricoop.nic.in/
http://nfsm.gov.in/Guidelines/ContentE.pdf
https://wb.gov.in/portal/web/guest/agriculture
http://nfsm.gov.in/Guidelines/ContentE.pdf
http://nfsm.gov.in/Guidelines/ContentE.pdf
http://nfsm.gov.in/Guidelines/ContentE.pdf
http://nfsm.gov.in/Guidelines/ContentE.pdf
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ADVOCACY 
1. Phone Kisaan Call Centre toll free 1800-180-1551; then

2. Contact NFSM CELL Vivek Agarwal, (I.A.S.), Joint Secretary (Crops),
NFSM, Dept. of Agriculture & Cooperation, Phone No.: 011 2338 1176
(O), here ; then

3. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

4. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

5. RTI to Ministry of Agriculture & Farmers Welfare (website here).

LEGAL GUIDE TO FARMING: SUBSIDIES RELEVANT 
LEGISLATION

National Policy for Farmers (2007): Section 5.9 provides for the coverage 
of farmers in order to protect their livelihood. It urges the government 
to take necessary steps to create an appropriate social security scheme.

ADMINISTRATIVE SET UP AND GOVERNMENT SCHEMES
Central Government

• The Government of India since the 1960s has created subsidy schemes
on purchase of various agricultural products to help farmers.
Agricultural subsidies can be categorized as either a direct or an
indirect farm subsidy.

• The Central Government of India provides indirect subsidies on the
purchase of fertilizers and state governments provide subsidies on
irrigation as well as electricity.174

• Public Distribution Systems (PDS) were created by the Central
government that provided farmers with fertilizers and seeds at
subsidized rates.

• According to the National Food Security Mission Operational
Guidelines175, farming implements that would qualify for subsidy were:
conoweeder and other small farm implements, power weeders for
rice, seed drills, multicrop planter for rice, wheat and pulses, rotators
for rice, wheat and pulses and knapsack sprayers for rice, wheat and
pulses.

• In 2017, the Government introduced the Direct Benefits Transfers
(DBT) model that aims to make the distribution systems more
transparent.

174 https://pdfs.semanticscholar.org/0f66/056bf608ecc85a2ae445016cde0a6bbaa791.pdf
175 http://nfsm.gov.in/Guidelines/ContentE.pdf

https://nfsm.gov.in/ContactUs.aspx
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://pmfby.gov.in/rti
https://pdfs.semanticscholar.org/0f66/056bf608ecc85a2ae445016cde0a6bbaa791.pdf
http://nfsm.gov.in/Guidelines/ContentE.pdf
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1. HUMAN RIGHTS ABUSE: DOMESTIC
VIOLENCE

While improving, the position of women in India is still very poor. Even in 
their own homes, many women are regularly beaten by their husbands. This 
behaviour is unacceptable in the eyes of society and the government. This 
is reflected in the new Domestic Violence Act of 2005.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• National Commission for Women (website here).

• Protection of Women from Domestic Violence Act 2005 (website
here).

WEST BENGAL GOVERNMENT
• West Bengal State Women’s Commission (click here and scroll down

to West Bengal.)

• West Bengal Police (website here). West Bengal now has 35 women’s
police stations listed here. My nearest women’s police station is
(click here)                                                      (enter details on page 5).

http://ncw.nic.in/
http://www.google.com/url?sa=t&rct=j&q=india%20protection%20of%20women%20from%20domestic%20violence%20act%202005&source=web&cd=5&ved=0CD8QFjAE&url=http://wcd.nic.in/wdvact.pdf&ei=2nVyT47-LsblrAegn_jdDQ&usg=AFQjCNFw9BVI5eggj2pcq3ojU8tBYH6eqg&cad=rja
http://ncw.nic.in/important-links/list-state-women-commissions
http://wbpolice.gov.in/
http://policewb.gov.in/wbp/women_ps/main.php
http://biharpolice.in/KnowYourPoliceStation.aspx
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ENTITLEMENT

(Best source for relevant laws: Domestic Violence Act 2005 here) 

THE DOMESTIC VIOLENCE ACT 2005 HERE PROHIBITS DOMESTIC 
VIOLENCE WHICH INCLUDES:
• Abuse could be whether physical, sexual, verbal, emotional or economic

(including dowry). (Sct 3(a))

• The threat of the above abuse. (Sct 3(c))

• Woman has a right to free legal advice (Sct 5(d)) (through an NGO or
the Legal Services Authority)

INDIAN PENAL CODE 
Sct 498A. Prohibition on husband or relative of husband of a woman 
subjecting her to cruelty.

REMEDIES AVAILABLE:
Under the DV Act the abused woman can apply for living in safe shelter 
(Sct 6), a Protection Order (Sct 18), Custody Order for her children (Sct 
21) and/or financial compensation (Sct 22).

NB. EHA has now produced a whole manual on accessing schemes for 
Women. See the EHA website www.eha-health.org ‘Downloads/Advocacy 
manuals/All India/Women’s Advocacy Manual’.

https://wcd.nic.in/sites/default/files/wdvact.pdf
https://wcd.nic.in/sites/default/files/wdvact.pdf
http://www.eha-health.org/
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APPLICATION—ACCESSING RELIEF

• It is important that another woman (relative or from community or
NGO) must be present along with the abused woman in the presentation
of the application. The applicant can:-

• Talk to Gram Panchayat (preferably the women members) which may
solve problem locally; or

• Inform the District Probation Officer (DPO) who has some power in
domestic violence; or

• Alert the local Protection Officer (DVA Sct 8); or

• Contact another non-Gov’t women’s support organisation in your
state (contacts here); or

• Talk to the West Bengal Women’s Commission (address below). The
woman gives a statement. The Commission calls the abuser. If he
doesn’t appear, it forwards the complaint to court; or

• The abused woman or the Protection Officer or Women’s Commission
can then:

• Lodge an FIR at the local Police Station (after which police must arrange
for medical examination/ certificate & will investigate the abuse); or

• Apply for Safe Shelter, Protection Order, Custody Order for children
or Compensation from courts.

ADVOCACY
1. Contact another NGO support organisation in your state contacts 

here; then
2. RTI to the Police SP or SSP for your district (district details here and 

SP details here); then

3. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

4. RTI to W. Bengal State Commission for Women:
Ms. Leena Gangopadhyay (Chair)
Jalasampad Bhavan, Gnd Fl, Bk DF, Sector I
Salt lake City, Kolkata, Ph: 033-2359 5609
Mob: 9830 947247; 9386 259823
E-mail: leenagangopadhyay@gmail.com

LEGAL GUIDE TO DOMESTIC VIOLENCE

RELEVANT LEGISLATION
International Conventions (to which India is a signatory)

The Convention on the Elimination of All Forms of Discrimination against 
Women (CEDAW): (see here)The Convention was adopted in 1979 by the 
UN General Assembly and is often described as an “international bill of 

http://standupagainstviolence.org/support-organisations/
http://standupagainstviolence.org/support-organisations/
http://wbpolice.gov.in/wbp/Common/WBP_Important_Websites.aspx
http://rcwb.in/rcwb/about-us/list-of-district-magistrates/
https://pgportal.gov.in/Registration
mailto:leenagangopadhyay@gmail.com
http://www.un.org/womenwatch/daw/cedaw/cedaw.htm
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rights for women”. Consisting of a preamble and 30 articles, it defines 
what constitutes discrimination against women and sets up an agenda 
for national action to end such discrimination. By undertaking the 
convention, the country is bound to incorporate principle of gender 
equality in all legal systems and processes. There are presently 99 
signatories to this convention and they meet bi-annually.

CENTRAL GOVERNMENT 
Article 21 of the Constitution: Guarantees life and personal liberty to 
each of its citizens. Herein, the concept of living with dignity comes 
within the purview of life. 

Section 498 A of the Indian Penal Code, 1860: Recognizes cruelty by the 
husband or any of his family members towards the wife as a punishable 
crime. It is also a cognizable, non-bailable and non-compoundable offence 
with a minimum sentence of three years along with a fine.

Dowry Prohibition Act, 1961: In many cases, it would be noticed that 
domestic violence against women is a very common consequence of 
dowry demands. The Dowry Prohibition Act, 1961 was instituted as a 
culmination of several State Dowry Prohibition laws. It follows a strict 
approach to all those taking or receiving, abetting or even demanding 
dowry. The penalty for such offences range from a six-month prison term 
and a fine to even a 5-year prison term176 or longer. 

Protection of Women from Domestic Violence Act, 2005: This was enacted 
under the ambit of Article 15(3) of the Constitution177 and primarily aims 
at providing protection and relief to women in harassed domestic 
conditions. The Act defines domestic violence in Section 3: “any act, 
omission or commission or conduct of the respondent shall constitute 
domestic violence in case it:

• harms or injures or endangers the health, safety, life, limb or well-
being, whether mental or physical, of the aggrieved person or tends
to do so and includes causing physical abuse, sexual abuse, verbal and
emotional abuse and economic abuse; or

• harasses, harms, injures or endangers the aggrieved person with a
view to coerce her or any other person related to her to meet any
unlawful demand for any dowry or other property or valuable security;
or

• has the effect of threatening the aggrieved person or any person
related to her by any conduct mentioned in clause (a) or clause (b); or

• otherwise injures or causes harm, whether physical or mental, to the
aggrieved person.”

The Act recognises the right to residence and a violence-free home for 
women. Protection of women under this act is ensured by Protection 
176 Section 3 of the Dowry Prohibition Act, 1961
177 Nothing in this article (Art 15) shall prevent the State from making any special provision for women 
and children
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Officers and by Service Providers. While the Protection Officers are 
appointed by the State, the Service Providers can range from registered 
private societies, companies or even temporary laws with the objective 
of assisting such women. These providers assist women in recording 
Domestic Incident Reports (DIR), forwarding them to the concerned 
magistrate courts or police officers, ensuring medical attention and 
guaranteeing shelter by way of shelter homes, etc. These providers are 
generally registered with the state governments. Shelter homes are places 
of residence that are notified by the State governments to provide shelter 
to such domestically abused women on the request of the women themselves, 
or even protection officers or service providers. The Act recognises all 
forms of abuse including Sexual, Physical, Psychological, Economic, Verbal 
and Emotional. Under this Act, there are five forms of relief that are 
granted to such abused women:

Protection Orders:178 Restrict the respondent(s) from committing any 
act as mentioned in the order, including aiding or abetting further domestic 
violence and communicating with the aggrieved party.

Residence Orders:179 Guarantee the aggrieved party a safe shared 
household or an alternate appropriate place of residence.

Monetary Relief:180 Orders the respondent to pay monetary relief to the 
aggrieved party for any losses, medical bills, maintenance of herself and 
children, if any.

Custody Orders:181 Grant the custody of the child/children to the aggrieved 
party, and in some cases, grants visitation rights to the respondent.

Compensation Orders:182 Order the respondent to pay a compensation 
to the aggrieved party for any losses, mental agony, torture, health issues, 
etc. caused by the acts of domestic violence

ADMINISTRATIVE SET-UP
West Bengal

Protection Officers: The Protection Officers are the main nodal individuals 
in the system. Complainants must first approach these officers following 
which a Domestic Incident Report (DIR) is filed.

Magistrate Courts: The courts of the Judicial Magistrate of the first class 
or the Metropolitan Magistrate hold the jurisdiction to hear such cases 
of domestic violence.

178 Section 18 of the Protection of Women from Domestic Violence Act, 2005
179 Section 19 of the Protection of Women from Domestic Violence Act, 2005
180 Section 20 of the Protection of Women from Domestic Violence Act, 2005
181 Section 21 of the Protection of Women from Domestic Violence Act, 2005
182 Section 22 of the Protection of Women from Domestic Violence Act, 2005
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Other Courts: The relief under this act can be claimed in addition to any 
other case in a civil court, a family court or a criminal court, and such 
relief must be brought to the knowledge of the Magistrate if there is a 
pending proceeding before a Magistrate also.

RELEVANT CASE LAW
Supreme Court

In Ahmedabad Municipal Corporation vs. Nawab Khan Gulab Khan183, 
the Supreme Court emphasized the fact that the right to life included 
within its ambit the right to live with human dignity. The right to dignity 
would include the right against being insulted or subjected to humiliating 
sexual acts. Thus, it thereby includes within the concept of domestic 
violence abuse in any form including sexual, physical, psychological, etc. 

In State Of Punjab vs. Iqbal Singh,184 the Supreme Court stated “When 
the question is whether the commission of suicide by a woman had been 
abetted by her husband or any relative of her husband and it is shown 
that she had committed suicide within a period of seven years from the 
date of her marriage and that her husband or such relative of her husband 
had subjected her to cruelty, the court may presume, having regard to 
all the other circumstances of the case, that such suicide had been abetted 
by her husband or by such relative of her husband.” This amounts to 
crimes under the Sections 306 and 498-A of the Indian Penal Code.

In Pawan Kumar vs. State Of Haryana185 , the Supreme Court described 
the plight of emotional abuse that would amount to cruelty. “A girl dreams 
of great days ahead with hope and aspiration when entering into a 
marriage, and if from the very next day the husband starts taunting for 
not bringing dowry and calling her ugly, there cannot be greater mental 
torture, harassment or cruelty for any bride. There was a quarrel a day 
before her death. This by itself, in our considered opinion, would constitute 
to be a wilful act to be a cruelty both within the meaning of Section 498-
A and Section 304-B IPC.”

West Bengal

In Bandana Hazra & Ors vs. Respondent: Smt. Mahua Hazra And Others 
Etc., the Calcutta High Court held that Section 2(g) of the Domestic 
Violence Act of 2005, which provides the definition of “respondent,” neither 
excludes female relatives of the husband nor male partners from a potential 
complaint.

183 (1997) 11 SCC 123 
184 1991 AIR 1532, 1991 SCR (2) 790
185 [1998] RD-SC 80 (9 February 1998)
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2. HUMAN RIGHTS ABUSE:
CHILD LABOUR

Many people treat children, especially girls, as commodities to be bought 
and sold. Every day we see children working in chai shops, dhabas and even 
in our own homes as maids. Such labour robs children of their childhood & 
is now illegal

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
Ministry of Labour & Employment (website here).

WEST BENGAL GOVERNMENT
• West Bengal Labour Department (website here).

• West Bengal Human Rights Commission (website here).

• West Bengal Police (website here). West Bengal now has 35 women’s
police stations listed here. My nearest women’s police station is (click
here)                                                                    (enter details on page 5).

ENTITLEMENT

(Best Reference for relevant laws: Child Line page here).
Constitution of India 1949 (here)

Article 24: Prohibits employment of children below the age of 14 years in 
factories, mining and other places. 

Article 39e: no one can be forced to do work unsuited to their age by 
economic necessity.

Indian Penal Code 1860 (here)

https://labour.gov.in/
https://wb.gov.in/portal/web/guest/labour
http://www.wbhrc.nic.in/
http://bhrc.bih.nic.in/
http://wbpolice.gov.in/
http://policewb.gov.in/wbp/women_ps/main.php
http://biharpolice.in/KnowYourPoliceStation.aspx
http://www.childlineindia.org.in/Child-Labour-Prohibition-and-Regulation-Act-1986.htm
http://india.gov.in/sites/upload_files/npi/files/coi_part_full.pdf
https://www.childlineindia.org.in/CP-CR-Downloads/Indian%20penal%20code%201860.pdf
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Sct 374: Prohibition against compelling a person to labour
Child Labour (Prohibition & Regulation) Act 1986 (here)

Sct 3 + schedule + 2006 amendment: No child under the age of 14 
(completed) can be employed in a ‘hazardous occupation’ which includes 
railways, plastics factories, auto-mobile garages, manufacturing crackers, 
hand loom industry, mines, domestic servants, in dhabas, restaurants, 
hotels, tea shops, beedi making, carpet making, tanning, soap manufacture, 
brick kilns and roof tiles units, building & construction.

Sct 7: Even in a permitted industry, no child can work more than 3 hours 
before a break of 1 hour, not more than 6 hours in a day, and not between 
7 pm and 8am.

Juvenile Justice (Care and Protection of Children) Act, 2000

Sct 26: An offence to obtain a juvenile for the purpose of hazardous 
employment or bonded labour.

Factories Act 1948

• Forbids the employment of children below fourteen years of age in
all factories.

• Adolescents (14-18yrs) need certificate from authorised doctor to be
employed in factory.

• Even if adolescent employed legally, then can’t do night shifts and
only maximum 4.5 hours a day.

Remedies available:

• The person using child labour can be punished under IPC or Child
Labour Act for up to 2 years; and

• The labouring child can be given compensation of Rs20,000 payable
by the perpetrator.

APPLICATION PROCEDURE

• Activist lodges an FIR at the local Police Station after which police
will investigate the abuse; or

• Phone the toll-free helpline ‘Childline’ (1098) (website here) to receive
distress calls about employing children in the banned sectors. This
number is manned 24 hours a day by NGO’s and supported by the
union Ministry of Women and Child Development. 1098 is operational
in 20 cities in West Bengal (listed here – click on ‘Childline Locations’)
including: – Bankura, Bhirbhum, Burdwan, Cooch Behar, Dakshin
Dinajpur, Darjeeling, Hooghly, Howrah, JalPaiguri, Kolkata, Malda,
Murshidabad, Nadia, North 24 Parganas, Paschim Medinipur, Purbo
Medinipur, Purulia, South 24 Parganas, Uttar Dinajpur and Alipurduar.

http://www.childlineindia.org.in/pdf/Child-labour-Act-1986.pdf
https://www.childlineindia.org.in/
http://www.childlineindia.org.in/1098/b1dcitiesngos.htm
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ADVOCACY 
1. Phone Childline 1098 again; then

2. Complain to the West Bengal Human Rights Commission (website
here); then

3. Lodge a complaint at the National Human Rights Commission faxed
to 011-23382911/23382734 or through e-mail covdnhrc@nic.in No
fee is chargeable on such complaints; then

4. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

5. RTI to the West Bengal Labour Department (PIOs here).

LEGAL GUIDE FOR CHILD LABOUR

RELEVANT LEGISLATION
International Conventions (to which India is a signatory)
Geneva Convention On The Rights Of The Child (Crc), 1989: The 
Convention on the Rights of the Child is the first legally binding international 
instrument to incorporate the full range of human rights for children, 
including civil and political rights as well as economic, social and cultural. 
Article 32 states that children have the right to be protected from economic 
exploitation and from performing any work that is likely to be hazardous 
or to interfere with the child’s education, or to be harmful to the child’s 
health or physical, mental, spiritual, moral or social development.

Constitution
Article 21A: Right to Life: The Supreme Court in its liberal interpretation 
of life and liberty under Article 21 held that the term liberty not only 
includes liberty but also includes livelihood and the right of human beings 
to live with dignity, which includes the right to education, and thus the 
right to education is a fundamental right under the constitution. In Unni 
Krishnan vs. State of A.P.186, the Supreme Court held that the right to 
education can be restricted to primary educational level and not to higher 
secondary level. 

• Article 24: No child below the age of fourteen years shall be employed
to work in any factory or mine or be engaged in any hazardous
employment.

• Article 39 (e) and (f) requires the State to secure that the tender age
of children are not abused and to ensure that they are not forced by
economic necessity to enter avocations unsuited to their age or
strength.

• Article 45 provides for free and compulsory education for all children
until they complete the age of 14 years.

• Article 51A (k) makes it a fundamental duty of the parent or guardian
to provide opportunities for education to the child or ward between
the age of 6 and 14 years.

186 (1993) 1 SCC 645

http://www.wbhrc.nic.in/
mailto:covdnhrc@nic.in
https://pgportal.gov.in/Registration
https://wb.gov.in/portal/documents/10180/477501/Labour/dde2dc51-08f6-4221-8ad4-872747c2fd94
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OTHER CENTRAL GOVERNMENT LEGISLATION
Factories Act, 1948 defines a child as a person who has not completed 
15 years of age.187 An adolescent is a person who has completed 15 years 
of age but not 18 years of age.188 A child cannot be employed in a factory 
in any manner whatsoever.189 An adolescent cannot be employed for more 
than four and a half hours in a day and cannot be employed at night.190 
An adolescent cannot be employed unless he provides the employer with 
a certificate of fitness which shall be valid for a period of 12 months.191

The Mines Act, 1952 defines child as a person who has not completed 
his 15 years.192 The Act not only prohibits the employment of children in 
mines, but also prohibits the presence of children in any part of a mine 
which is below ground or in any open excavation in which any mining 
operation is being carried on.193 Even an adolescent is not allowed to 
work in any part of a mine which is below ground, unless he has a medical 
certificate of fitness for work.194 A certificate is valid only for twelve 
months.195 

Child Labour (Prohibition and Regulation) Act 1986: The Act prohibits 
the employment of any person who has not completed his fourteenth 
year of age196 in occupations and process set forth in Part A of the Act 
and Part-B 63 of the schedule of the Act. 

Section 5 provides for the constitution of a Child Labour Technical Advisory 
Committee to advise the Central Government for the purpose of addition 
to the schedule of the Act. 

It provides that no child shall be required or permitted to work between 
7 pm and 8 am and to work overtime. The period of work shall not exceed 
three hours and no child shall work for more than three hours before he 
has had an interval for rest for at least one hour. The total working hours 
including interval for rest and the time spent in waiting for work shall 
not be spread over more than six hours per day. It is also provided that 
no child shall be required or permitted to work in any establishment on 
any day on which he has already been working in another establishment.197 

The Act prescribes that every occupier in relation to an establishment 
in which a child was employed or permitted to work is required to give 
a written notice to the inspector containing certain particulars within 
whose local limits the establishment is situated within a period of 30 days 
from the date of the commencement of the establishment.198

187 Sec 2(b) of the Factories Act, 1948
188 Sec 2 (c) of the Factories Act, 1948
189 Sec 67 of the Factories Act, 1948
190 Sec 71 of the Factories Act, 1948
191 Sec 68 and 69 of the Factories Act, 1948
192 Sec I (2) of the Mines Act, 1952
193 Sec 45 (1) of the Mines Act, 1952
194 Sec 40 of the Mines Act, 1952
195 Sec 41 (1) of the Mines Act, 1952
196 Sec 3 of the Child Labour Act, 1986
197 Sec 7 of the Child Labour Act, 1986
198 Sec 9 of the Child Labour Act, 1986
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In the recent Child Labour (Prohibition and Regulation) Amendment 
Act of 2016, there is a prohibition on employment of children in any 
business except family enterprises or work helping his family after school 
hours199. This exception applies only in the case of non-hazardous family 
work environments. Here, the term ‘family’ refers to the child’s parents, 
siblings, aunts and uncles. This amendment however is highly criticised 
as it encourages the employment of young children along with their 
families, which could include their siblings, and thus, could be widely 
misused. It is of the opinion of the UN and several other child welfare 
agencies that such a provision would hamper the educational prospects 
of such children and that only a complete prohibition would bring about 
the necessary change. 

Penalty provisions under Child Labour (Prohibition and Regulation) 
Act 1986:
Whoever employs any child or permits any child to work in a hazardous 
employment shall be punishable with imprisonment for a term which 
shall not be less than three months but which may extend to one year, 
or with fine which shall not be less than ten thousand rupees but which 
may extend to twenty thousand rupees, or with both;200 

For a repeated offence, the punishment is imprisonment for a term which 
shall not be less than six months but which may extend to two years;201 
and 

For failing to give notice to the inspector as required by section 9, or 
failing to maintain a register as required by section 11, or making any false 
entry in the register, or failing to display an abstract of section 3, or of 
failing to comply with any other provisions of this Act or rules, the 
punishment is imprisonment which may extend to one month, or a fine 
which may extend to ten thousand rupees, or both.202

West Bengal

The West Bengal Child Labour (Prohibition and Regulation) Rules, (1995): 
provides rules for the regulation of child labour in West Bengal as allowed 
by Sections 13 and 18 of the Child Labour (Prohibition and Regulation) 
Act of 1986. The rules provide for the regulation of a child’s working hours, 
health and sanitation, drinking water, and dangerous machines while 
being employed.

199 Sections 3(1) and 3(2)(a) of the Child Labour Amendment Act, 2016
200 Section 14(1) of the Child Labour Act, 1986
201 Sec 14 (2) of the Child Labour Act, 1986
202 Sec 14 (3) of the Child Labour Act, 1986.
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ADMINISTRATIVE SET-UP
West Bengal

West Bengal’s Department of Labour works to enforce labour laws, provide 
social security, as well as to ensure education and rehabilitation of child 
labourers. The Department provides special protections for children 
labourers through various programs.

RELEVANT CASE LAW
Supreme Court

• In Peoples Union for Democratic Rights vs. Union of India:203,
commonly known as “Asiad workers case,” it was brought to the notice
of the Supreme Court that children below 14 years of age were employed
in construction work. It was held that construction work is clearly a
hazardous occupation and it is absolutely essential that the employment
of children under the age of 14 years must be prohibited in every type
of construction work. The Supreme Court has also prohibited employing
children in the beedi and cigar industries.204

• In Labourers, Salal Hydro Project vs. State of Jammu and Kashmir,205

the Court conceded that having regard to the prevailing socio-economic
conditions, it is not possible to prohibit child labour altogether. The
Central Government was directed to persuade the workmen to send
their children to a nearby school and arrange not only for the school
fees to be paid but also provide free of charge books and other facilities
such as transportation etc. The Court also suggested to the Central
Government that it should provide that children of construction
workers who are living at or near the project site should be given
facilities for schooling.

• In M.C. Mehta vs. State of Tamil Nadu and others,206 it was observed
that every employer should be asked to pay a compensation of INR.
20,000 for every child employed in contravention of the provisions
of the Act, while the state shall pay Rs.5,000/ – if it failed to provide
alternative employment to the adult member of the child’s family.
Both the amounts shall go to the Corpus Welfare Fund, the income
from which would be used for the education of laid off children and
their welfare. Factory inspectors were directed to see that the working
hours of the child in non-hazardous industries were not more than
four to six hours a day and that the child receives education for at
least two hours a day and the entire cost of education is borne by the
employer.

203 (1982) 3.SCC 235
204 Rajangam, Secretary, Dist. Beedi Workers Union vs. State of Tamil Nadu and others AIR 1993 SC 404, 
with K.C. Chandra Segaram vs. State of Tamil Nadu and others, 1993 Lab IC 4.
205 (1983)2 SCC 181
206 AIR 1991 SC 417
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3. HUMAN RIGHTS ABUSE: CHILD
MARRIAGE

According to UNICEF, 47% of girls are married by 18 years of age, and 18% 
are married by 15 years of age. Far from the excitement of love and marriage 
portrayed in Bollywood, life for many girls married before 18 is awful, 
becoming little more than a household slave and having pressure to bear 
children when it is still unsafe. Girls 15-19 are twice as likely to die during 
pregnancy and childbirth than women in their twenties. In effect, the girl 
bride’s childhood is cruelly cut short by marriage. The law now prohibits 
girls to marry before 18 and boys before 21.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
Prohibition of Child Marriage Act 2006 here.

WEST BENGAL GOVERNMENT
• West Bengal Human Rights Commission (website here).

• West Bengal Police (website here). West Bengal now has 35 women’s
police stations listed here. My nearest women’s police station is
(click here) (enter details on page 5).

ENTITLEMENT

(Best Ref for relevant laws: Child Line page here & handbook here).

Under the Prohibition of Child Marriage Act:

• Any female under 18 and male under 21 is a ‘Child’. Sct 2(a)

• Child marriage is any in which either party was a ‘child’ at time of
marriage. Sct 2(b)

• Anyone who was a child at the time of marriage can apply to have the
marriage nullified. Sct 3 (1)

• Any dowry to be returned. Sct 3(4).

Remedies available:

• Nullifying a child marriage: If the marriage has occurred then either
girl or boy who was a child at time of marriage, can, if they wish, have
it nullified after they turn 18, by applying to the district court. Sct 3(1).

• Punishment: for anyone assisting in the child marriage, including the
groom (if over 18), or the parents, the priest, the caterers, relatives or
friends is punishable. Sct 11.

http://www.childlineindia.org.in/CP-CR-Downloads/Child%20Marriage%20Act%202006.pdf
http://www.wbhrc.nic.in/
http://bhrc.bih.nic.in/
http://wbpolice.gov.in/
http://policewb.gov.in/wbp/women_ps/main.php
http://biharpolice.in/KnowYourPoliceStation.aspx
http://www.childlineindia.org.in/child-marriage-india.htm
http://www.childlineindia.org.in/pdf/Child-Marriage-handbook.pdf
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PROCEDURE FOR REPORTING CHILD MARRIAGE: 

If you see or suspect a girl under 18 is being married then:

• Phone the toll-free helpline ‘Childline’ (1098) (website here) to receive
distress calls possible child marriage. This number is manned 24 hours
a day by NGO’s and supported by the union Ministry of Women and
Child Development. 1098 is operational in 20 cities in West Bengal
(listed here – click on ‘Childline Locations’) including: – Bankura,
Bhirbhum, Burdwan, Cooch Behar, Dakshin Dinajpur, Darjeeling,
Hooghly, Howrah, JalPaiguri, Kolkata, Malda, Murshidabad, Nadia,
North 24 Parganas, Paschim Medinipur, Purbo Medinipur, Purulia,
South 24 Parganas, Uttar Dinajpur and Alipurduar; or

• Report it to the police who must make a Daily Diary entry and register
an FIR based on the complaint.

ADVOCACY 
1. Phone Childline 1098 again; then

2. Complain to the West Bengal Human Rights Commission (website
here); then

3. Lodge a complaint at the National Human Rights Commission faxed
to 011-23382911/23382734 or through e-mail covdnhrc@nic.in No
fee is chargeable on such complaints; then

4. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

5. RTI to the Police SP or SSP for your district (district details here and
SP details here).

https://www.childlineindia.org.in/
http://www.childlineindia.org.in/1098/b1dcitiesngos.htm
http://www.wbhrc.nic.in/
mailto:covdnhrc@nic.in
https://pgportal.gov.in/Registration
http://wbpolice.gov.in/wbp/Common/WBP_Important_Websites.aspx
http://rcwb.in/rcwb/about-us/list-of-district-magistrates/
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4. HUMAN RIGHTS ABUSE: TRAFFICKING
OF CHILDREN

Many children are given or sold by a family member, believing the child will 
get work or study. Often these children, however, are then denied contact 
with their families and mistreated. Many end up in bonded labour (page 
164) and even prostitution (see page 157). The life for a trafficked child
is horrific, yet it happens to thousands of girls in our own country every
year. The only way to stop it is for ordinary people, like you and me to act
if we see anything suspicious. Any missing child or any suspicious activity
that you think could be related to trafficking should be reported to the police
or Childline.
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RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
Ministry of Labour & Employment (website here).

WEST BENGAL GOVERNMENT
• West Bengal Labour Department (website here).

• West Bengal Human Rights Commission (website here).

• West Bengal Police (website here). West Bengal now has 35 women’s
police stations listed here. My nearest women’s police station is (click
here) (enter details on page 5).

ENTITLEMENT 

(Best Reference: Child Line page here).

CONSTITUTION OF INDIA (HERE)
Article 23 (1) Prohibits forced labour.

APPLICATION PROCEDURE

If a child is missing then:

• Lodge an FIR at the local Police Station. Provide recent photo of child
and your mobile phone number for contact. Police are then obliged
to investigate; or

• Phone the toll-free helpline ‘Childline’ (1098) (website here) to receive
distress calls about possible trafficking of children. This number is
manned 24 hours a day by NGO’s and supported by the union Ministry
of Women and Child Development. 1098 is operational in 20 cities in
West Bengal (listed here – click on ‘Childline Locations’) including:
– Bankura, Bhirbhum, Burdwan, Cooch Behar, Dakshin Dinajpur,
Darjeeling, Hooghly, Howrah, JalPaiguri, Kolkata, Malda, Murshidabad,
Nadia, North 24 Parganas, Paschim Medinipur, Purbo Medinipur,
Purulia, South 24 Parganas, Uttar Dinajpur and Alipurduar.

• Report the missing child to the Village Child Protection Committee
(VCPC); or

• Register the missing child (with a photo) on the website www.
trackthemissingchild.gov.in This is a website with information on
missing and found children and is India-wide; or

• Register the missing child (with a photo) on the website http://
khoyapaya.gov.in/mpp/home This is a government website where
any citizen can upload information on any missing or located child,
(even a child suspected of being trafficked); or

https://labour.gov.in/
https://wb.gov.in/portal/web/guest/labour
http://www.wbhrc.nic.in/
http://bhrc.bih.nic.in/
http://wbpolice.gov.in/
http://policewb.gov.in/wbp/women_ps/main.php
http://biharpolice.in/KnowYourPoliceStation.aspx
https://www.childlineindia.org.in/Immoral-Traffic-Prevention-Act-1986.htm
http://india.gov.in/sites/upload_files/npi/files/coi_part_full.pdf
https://www.childlineindia.org.in/
http://www.childlineindia.org.in/1098/b1dcitiesngos.htm
http://www.trackthemissingchild.gov.in/
http://www.trackthemissingchild.gov.in/
http://khoyapaya.gov.in/mpp/home
http://khoyapaya.gov.in/mpp/home
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• Contact Operation Muskaan, which is specifically designed for finding
missing children here; or Contact the Ghazibad police station (which
began the programme (details here.)

ADVOCACY 
1. Phone Childline 1098 again; then

2. Complain to the West Bengal Human Rights Commission (website
here); then

3. Lodge a complaint at the National Human Rights Commission faxed
to 011-23382911/23382734 or through e-mail covdnhrc@nic.in No
fee is chargeable on such complaints; then

4. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

5. RTI to the Police SP or SSP for your district (district details here and
SP details here).

http://www.childrights.in/2014/12/operation-smile-brings-smile-for-missing-kids.html
https://uppolice.gov.in/frmOfficials.aspx?ghaziabad
http://www.wbhrc.nic.in/
mailto:covdnhrc@nic.in
https://pgportal.gov.in/Registration
http://wbpolice.gov.in/wbp/Common/WBP_Important_Websites.aspx
http://rcwb.in/rcwb/about-us/list-of-district-magistrates/
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5. HUMAN RIGHTS ABUSE: SEX
TRAFFICKING

Many young women and girls are given or sold to a trafficker by family 
member, believing she will get work, study or marriage in the city. Often 
however, the girls end up in prostitution in Kolkata, Mumbai, Delhi & Gujarat. 
The life for a young girl, torn from her family, trafficked into prostitution 
and then raped multiple times a day for years is horrific, yet it happens to 
thousands of girls in our country every year. 

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
Ministry of Women and Child development (website here)

WEST BENGAL GOVERNMENT
• West Bengal Human Rights Commission (website here).

• West Bengal Police (website here). West Bengal now has 35 women’s
police stations listed here. My nearest women’s police station is
(click here) (enter details on page 5).

ENTITLEMENTS

(Best Reference for relevant laws: Immoral Traffic (Prevention) Act (here).

UNDER INDIAN PENAL CODE (HERE)
• Sct 366B: Prohibition on importation of girl below 21 years for sexual

exploitation.

• Sct 372,373: Prohibition of selling or buying minor for purposes of
prostitution.

• Under Immoral Traffic (Prevention) Act (click here).

• Sct 3: Running brothels is illegal. (Only legal form of prostitution is an
adult from own home).

• Procuring, inducing or taking person for prostitution with or without
consent (Sct 5).

• Anyone trafficking a child is subject to minimum of 7 year imprisonment
(up to life) (Sct 5).

• Protection of Children from Sexual Offences (POSCO) Act, 2012 (here)

• Sct 4-12: Criminalises sexual offences against children.

• Sct 20: Compulsory for media, hotels, photo studios, hospitals to report
child sexual abuse to police.

• The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities)
Act 1989 (here).

http://wcd.nic.in/
http://www.wbhrc.nic.in/
http://bhrc.bih.nic.in/
http://wbpolice.gov.in/
http://policewb.gov.in/wbp/women_ps/main.php
http://biharpolice.in/KnowYourPoliceStation.aspx
http://www.childlineindia.org.in/CP-CR-Downloads/Immoral%20Traffic%20Prevention%20act%201956.pdf
https://www.oecd.org/site/adboecdanti-corruptioninitiative/46814358.pdf
http://www.childlineindia.org.in/CP-CR-Downloads/Immoral%20Traffic%20Prevention%20act%201956.pdf
http://www.childlineindia.org.in/pdf/POCSO-ACT-Gazette.pdf
https://tribal.nic.in/actRules/SCSTpoaact1989.pdf
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• Sct 3(1)(xii): A person in position to dominate the will of a woman
belonging to SC/ST who uses that position to exploit her sexually,
where she would not have otherwise agreed, shall be punished.

Remedies available

• The traffickers can be punished under the IPC and or other Acts above
up to life imprisonment; and

• A trafficked minor girl can be put under the care of the Child Welfare
Committee, which may place the child in a safe house run by either
the government or a registered agency (Immoral Traffic (Prevention)
Act (Sct 17(4); and

• The trafficked woman can be given assistance in being repatriated
and rejoining mainstream life.

APPLICATION

If you see anything that you suspect may be sex trafficking then:-

• Lodge an FIR at the local Police Station; or

• Phone the toll-free helpline ‘Childline’ (1098) (website here).1098 works
in 20 cities in West Bengal (listed here – click on ‘Childline Locations’)
including: – Bankura, Bhirbhum, Burdwan, Cooch Behar, Dakshin
Dinajpur, Darjeeling, Hooghly, Howrah, JalPaiguri, Kolkata, Malda,
Murshidabad, Nadia, North 24 Parganas, Paschim Medinipur, Purbo
Medinipur, Purulia, South 24 Parganas, Uttar Dinajpur and Alipurduar;
or

• Contact Justice Ventures International, a NGO which specialises in
working with the government to those trafficked for sex info@
justiceventures.org .

ADVOCACY 

• Complain to the West Bengal Human Rights Commission (website
here); then

• Lodge a complaint at the National Human Rights Commission faxed
to 011-23382911/23382734 or through e-mail covdnhrc@nic.in No fee
is chargeable on such complaints; then

• RTI to the Police SP or SSP for your district (district details here and
SP details here).

LEGAL GUIDE TO TRAFFICKING

RELEVANT LEGISLATION
International Conventions

The United Nations Protocol to Prevent, Suppress and Punish Trafficking 
in Persons, Especially Women and Children (the UN Trafficking Protocol)207 

207 See UN Trafficking Protocol, supra note 5.

https://www.childlineindia.org.in/
http://www.childlineindia.org.in/1098/b1dcitiesngos.htm
mailto:info@justiceventures.org
mailto:info@justiceventures.org
http://www.wbhrc.nic.in/
mailto:covdnhrc@nic.in
http://wbpolice.gov.in/wbp/Common/WBP_Important_Websites.aspx
http://rcwb.in/rcwb/about-us/list-of-district-magistrates/
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provides a roadmap for cross – national collaboration as well as 
recommendations for enacting effective domestic human trafficking laws. 
In May 2011, India ratified the three protocols of the United Nations 
Convention against Transnational208 Organized Crime, including the UN 
Trafficking Protocol. The UN Trafficking Protocol provides a comprehensive 
framework for addressing the trafficking of persons internationally and 
domestically. As discussed above, the Protocol’s definition of human 
trafficking delineates the wide variety of conduct constituting the crime 
of trafficking persons. Under this definition, a person is guilty of the 
crime of human trafficking if three components exist: 
1. an act (e.g., transportation or receipt of persons),

2. by a specified means (e.g., threat or use of force or other forms of
coercion, abduction, fraud, etc.), 209

3. resulting in “exploitation,” defined by the Protocol as “including, at
a minimum, the exploitation of the prostitution of others, or other
forms of sexual exploitation, forced labour or services, slavery or
similar practices, servitude, or the removal of organs.”210

A person is guilty of child trafficking if he or she commits one of the 
proscribed actions for purposes of exploitation, regardless of the means 
by which that act is committed. The consent of the victim is irrelevant 
where any of the means included in the definition has been employed or 
the victim is a child. The UN Trafficking Protocol obligates States to 
criminalize trafficking in persons, to take steps to prevent human 
trafficking, and to assist, protect and repatriate victims of human trafficking 
safely.

Almost a decade after signing the United Nations Convention against 
Transnational Organized Crime (UNTOC), India officially ratified the 
Convention and its three Protocols, including the UN Trafficking211 Protocol, 
on May 5, 2011. The process of ratification formally indicated the State’s 
consent to be bound by the terms and provisions of the UNTOC and its 
Protocols. However, India has a dualist regime with regard to international 
law and international treaties. This means that, according to the Indian 
Constitution, ratified treaties do not automatically have the force of law 
in domestic courts.212 India’s human trafficking laws and efforts have 
historically focused nearly exclusively on trafficking for sexual exploitation 
purposes213 despite the fact that the majority of human trafficking in 

208 UN Trafficking Protocol, supra note 5, Status of Ratification, available at http://treaties.un.org/
Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XVIII-12-a&chapter=18&lang=en.
209 UN Trafficking Protocol, supra note 5, art. 3; CENTRE FOR FEMINIST LEGAL RESEARCH, 
PRACTITIONER’S HANDBOOK ON HUMAN RIGHTS AND TRAFFICKING IN PERSONS 2-3 (2005).
210 UN Trafficking Protocol, supra note 5, art. 3.
211 UN Trafficking Protocol, Current Status, UNITED NATIONS TREATY COLLECTION, http://treaties.
un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XVIII-12-a&chapter=18&lang=en (last visited 
Mar. 10, 2015).
212 See Jolly George Verghese vs. Bank of Cohni, A.I.R. 1980 S.C. 470, 914 (India). See also Nat’l Comm’n To 
Review The Working Ofthe Constitution, A Consultation Paper On Treaty-Making Power Under Our 
Constitution (2001), available at http://lawmin.nic.in/ncrwc/finalreport/v2b2-3.htm.
213 See, e.g., The Immoral Traffic (Prevention) Act§5A (outlawing trafficking only for the purpose of 
prostitution).

http://treaties.un.org/
http://treaties
http://lawmin.nic.in/ncrwc/finalreport/v2b2-3.htm
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vIndia is for the purpose of forced labour. Thus, until the passage of the 
recent Amendment Act, the majority of human trafficking victims in India 
– namely those who had been trafficked for purposes of forced labour
– were not recognized as such because they were not trafficked for
purposes of sex. These victims of human trafficking fell outside the bounds
of India’s trafficking laws. 214

CENTRAL GOVERNMENT 
Indian Penal Code

• Buying of Girls For Prostitution (Section 373 IPC)

• Selling of Girls For Prostitution (Section 372 IPC)

• Procuration of Minor Girls (Section 366-A IPC)

• Importation of Girls from Foreign Country (Section 366-B IPC) and
Human Trafficking

• Criminal Law (Amendment) Act of 2013, which amended Section 370
of the Indian Penal Code and included India’s first definition of human
trafficking based on the UN Trafficking Protocol:

“Whoever, for the purpose of exploitation, (a) recruits, (b) transports, (c) 
harbours, (d) transfers, or (e) receives, a person or persons, by using 
threats, using force, or any other form of coercion, or by abduction, or 
by practising fraud, or deception, or by abuse of power, or by inducement, 
including the giving or receiving of payments or benefits, in order to 
achieve the consent of any person having control over the person recruited, 
transported, harboured, transferred or received, commits the offence of 
trafficking.”

Section 370, as amended, now defines exploitation as including “any act 
of physical exploitation or any form of sexual exploitation, slavery or 
practices similar to slavery, servitude, or the forced removal of organs.” 
The new Amendment Act expanded the types of offenses criminalized 
as a trafficking violation and institutes heightened sentences for 
perpetrators. It is a significant step towards bringing India in line with 
the international law obligations it assumed on ratifying the UN Trafficking 
Protocol.

214 See, e.g., The Bonded Labour System (Abolition) Act, which abolishes the bonded labour system, 
defined in Section 2(g) as the system of “forced, or partly forced labour under which a debtor enters, or 
has, or is presumed to have entered into an agreement with the creditor.”
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• Immoral Traffic (Prevention) Act

• Juvenile Justice (Care and Protection of Children) Act 2000 defines
a child in need of care and protection to include a child “who is found
vulnerable and is likely to be inducted into . . . trafficking.” 215 The Act
establishes procedures for the recovery and social reintegration of
such children, including the creation of shelter homes and the provision
of foster-care services. However, this scheme only applies to minors
defined as persons below the age of eighteen years.

• Code of Criminal Procedure Responsibility for providing compensation
to trafficking victims is fragmented between the central government
and individual states. This is largely the result of Section 357, Code of
Criminal Procedure, which states that the Central Government should
be responsible for compensating victims of any crime (not limited to
trafficking) who have suffered loss or injury. However, it fails to note
the form or degree of such compensation. The Section addresses the
compensation of trafficking victims; however, it allows for the individual
State’s determination of compensation procedures and amounts. It
also confers immense discretion on the Court with regards to the
implementation of the Section, and the metric for compensation
remains frustratingly vague. As a result, there is no centralised
compensatory system for trafficking victims in India.

• The Centrally Sponsored Rehabilitation Scheme for Bonded Labour
mandates a rehabilitation grant of Rs. 20,000 to each bonded labourer
as well as assistance for rehabilitation. 216 Unfortunately, this amount
is fixed regardless of the amount of time the labourer has provided
bonded service.

ADMINISTRATIVE SET UP AND GOVERNMENT SCHEMES
• Magistrate Court: The Magistrate Court holds the jurisdiction to

initially hear matters in regard to trafficking. Appeals to higher courts
can be followed.

• Anti-Trafficking Cell – Ministry of Home Affairs: The Ministry of
Home Affairs has set up a Nodal cell for dealing with matters relating
to trafficking in human beings. The Cell is responsible for collecting
and analysing data related to trafficking across the country. It also
monitors action taken by the State Governments or UT administrations
for combating the crime and organises co-ordination meetings with
the nodal police officers of the State/UTs.

215 The Juvenile Justice (Care and Protection of Children) Act § 2(d)(vii).
216 Centrally Sponsored Rehabilitation Scheme for Bonded Labour (1978); Socio Economic and 
Educational Development Society, A Report On Bonded Labour Rehabilitation Scheme Under Centrally 
Sponsored Bonded Labour System (Abolition) Act, 1976 In The State Of Madhya Pradesh, Orissa, Rajasthan, 
Tamil Nadu And Uttar Pradesh.
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• National Human Rights Commission (NHRC): The National Human
Rights Commission has worked extensively in preventing human
trafficking and rehabilitating victims. Along with the UNIFEM, the
NHRC initiated a focal point for analysis of Women and Child trafficking
in India. It is also due to the efforts of the NHRC that a MoU was signed
between India and Nepal to check all forms of cross-border trafficking.

• Ujjawala: A Comprehensive Scheme for Prevention of Trafficking and
Rescue, Rehabilitation and Re-Integration of Victims of Trafficking
for Commercial Sexual Exploitation, under the Ministry for Women
and Child Development, attempts to “provide rehabilitation services
both immediate and long-term to the victims by providing basic
amenities/needs such as shelter, food, clothing, medical treatment
including counselling, legal aid and guidance and vocational training.”
The Ujjawala Scheme provides victims with funding to meet the travel
costs incurred en route to being restored with their families, as well
as “seed money” of 5,000 INR to each victim. 217

• Swadhar Greh: A Scheme for Women In Difficult Circumstances also
under the Ministry of Women and Child Development, represents
another such programme. The Swadhar Greh Scheme is meant “to
provide temporary accommodation, maintenance and rehabilitative
services to women and girls rendered homeless due to family discord,
crime, violence, mental stress, social ostracism or [who] are being
forced into prostitution and are in moral danger.” Beneficiaries of the
Swadhar Greh Scheme include “[t]rafficked women/girls rescued or
runaway from brothels or other places where they face exploitation.”218

Both schemes, however, only apply to persons trafficked for the
purposes of sexual exploitation.

RELEVANT CASE LAW
• Bandhua Mukti Morcha Vs.Union of India (UOI) and Ors: 219In this

Landmark Case about bonded labour, the Court held that the grievance
of denial of other just rights to the workmen and the reliefs claimed
for giving the workmen the benefits to which they may be entitled
under various legislations enacted for their welfare, are more or less
in the nature of consequential reliefs incidental to the main relief of
freedom from bonded and forced labour to which the workmen are
subjected. The existence of bonded labour in the country is an
unfortunate fact.

217 Ministry Of Women And Child Development, Ujjawala: A Comprehensive Scheme For Prevention Of 
Trafficking And Rescue, Rehabilitation And Re-Integration Of Victims Of Trafficking For Commercial 
Sexual Exploitation (2007), available at http://wcd.nic.in/schemes/ujjawala.pdf.
218 Ministry Of Women And Child Development, Swadhar Greh – A Scheme For Women In Difficult 
Circumstances (2001-02), available at http://wcd.nic.in/schemes/swadhardtd07102011.pdf.
219 1984 (2) SCR 67

http://wcd.nic.in/schemes/ujjawala.pdf
http://wcd.nic.in/schemes/swadhardtd07102011.pdf
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• Budhadev Karmaskar Vs.State of West Bengal:220 While dismissing
the appeal and affirming the conviction in February, 2011, the Supreme
Court suo moto converted the appeal into public interest litigation
on the rehabilitation of sex workers. The Court observed that prostitutes
also have a right to live with dignity under Article 21 of the Constitution
of India since they are also human beings and their problems also
need to be addressed. It further noted that a woman is compelled to
indulge in prostitution not for pleasure but because of abject poverty.
If such a woman is granted opportunity to avail some technical or
vocational training, she would be able to earn her livelihood by such
vocational training and skill instead of by selling her body. Accordingly,
the Supreme Court directed “the Central Government and all the
State Governments to prepare schemes for giving technical/vocational
training to sex workers in all cities in India.” The Central Government
and the State Governments were asked to submit their responses to
the same.

• Ankush Shivaji Gaikwad Vs. State of Maharashtra:221 The Court held
that while the award or refusal of compensation under Section 357 of
Code of Criminal Procedure in a particular case may be within the
Court’s discretion, there exists a mandatory duty on the Court to
apply its mind to the question in every criminal case. Application of
mind to the question is best disclosed by recording reasons for
awarding/refusing compensation. Further held that, there is no
gainsaying that Section 357 confers a power on the Court in so far as
it makes it legal and possible which there would otherwise be no right
or authority to do, viz. to award compensation to victims in criminal
cases. The discretionary power conferred on the Court as per the
provision does not take away the Court’s responsibility to give adequate
thought to each case.

220 2011 (10) SCR 577, Criminal Appeal No. 135 of 2010
221 (2013) 6 SCC 770, Criminal Appeal No. 689 of 2013 
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6. HUMAN RIGHTS ABUSE: BONDED/
FORCED LABOUR

The Bonded Labour Act defines it as an “agreement ” to provide ‘forced 
labour’. An ‘agreement’ is broadly defined and could be an agreement to get 
a payment, an advance; to fulfil a customary or social obligation; to repay 
relative’s debt; or simply by birth into a particular community. Labour is 
deemed ‘forced’ if there is; restricted freedom of; 1) employment; 2) movement; 
3) sale goods and services in the marketplace or 4) payment is below minimum
wage.

90% of bonded labourers are from the SC/ST community. Thus often children 
or family members are given to a powerful landowner to ‘pay off’ a debt, 
only for the work to never be properly accounted, exorbitant interest charged 
, and the labourer never becomes free. This is modern day slavery.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Women and Child Development (website here).

• West Bengal Government

• West Bengal Human Rights Commission (website here).

• West Bengal Police (website here). West Bengal now has 35 women’s
police stations listed here. My nearest women’s police station is (click
here (enter details on page 5).

ENTITLEMENT

(Best Reference: for relevant laws: Child Line page here).

Constitution of India (here)

Article 23(1) prohibits forced labour.

Indian Penal Code (here)

• Sct 374: Prohibition on compelling a person to labour.

• Bonded Labour System (Abolition) Act of 1976 (“BLA”) (here).

• Sct 4: nobody can be forced to do labour. Every bonded labourer now
considered “free”;

• Sct 5: any custom, tradition or agreement by which anyone bonded/
forced to work shall be ‘void’.

Juvenile Justice (Care and Protection of Children) Act, 2000 (here).
Sct 26: An offence to obtain a juvenile (under 18) for the purpose of 
bonded labour.
The Scheduled Castes and Scheduled Tribes (Prevention of 
Atrocities) Act 1989 (here).

http://wcd.nic.in/
http://www.wbhrc.nic.in/
http://bhrc.bih.nic.in/
http://wbpolice.gov.in/
http://policewb.gov.in/wbp/women_ps/main.php
http://biharpolice.in/KnowYourPoliceStation.aspx
http://www.childlineindia.org.in/Child-Labour-Prohibition-and-Regulation-Act-1986.htm
http://india.gov.in/sites/upload_files/npi/files/coi_part_full.pdf
https://www.oecd.org/site/adboecdanti-corruptioninitiative/46814358.pdf
http://www.childlineindia.org.in/CP-CR-Downloads/Bonded%20Labour%20System%20(Abolition)%20Act%201976%20and%20Rules.pdf
http://www.childlineindia.org.in/CP-CR-Downloads/JJAct2006.pdf
https://tribal.nic.in/actRules/SCSTpoaact1989.pdf
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Subsection 3(1)(vi) forcing a member of SC/ST to undertake forced or 
bonded labour is an atrocity.

Minimum Wage Act

Minimum wage set by State gov’ts for many types of employment (W. 
Bengal daily min Rs245 here)

Remedies Available

• The bonded labourer can be freed of any debt/obligation and given
compensation (BLSA Sct 6);

• The person bonding the labourer can be prosecuted under the IPC
or other Acts (above); and

• The bonded labourer can be given assistance in being repatriated and
re-joining mainstream life.

APPLICATION

If you see anything that you suspect may be bonded labour then:

• Call the Childline toll-free helpline (1098) which is operational in 20
cities in W. Bengal listed here.

• Report it to the District Vigilance Committee (comprises District
Magistrate, 2 social workers, representatives from SC/ST community).
The Committee’s job is to locate & monitor the prosecution of
perpetrators, defend freed bonded labourers in court & provide
rehabilitation.

• Contact Justice Ventures International a NGO which specialised in
working with the government to free bonded labourers info@
justiceventures.org

ADVOCACY
1. Complain to the West Bengal Human Rights Commission (website

here); then

2. Lodge a complaint at the National Human Rights Commission faxed
to 011-23382911/23382734 or through e-mail covdnhrc@nic.in No
fee is chargeable on such complaints; then

3. RTI to the Police SP or SSP for your district (district details here and
SP details here).Identity Documents.

https://paycheck.in/salary/minimumwages/west-bengal/west-bengal-minimum-wage-january-2019-latest-minimum-wage-in-india
http://www.childlineindia.org.in/1098/b1dcitiesngos.htm
mailto:info@justiceventures.org
mailto:info@justiceventures.org
http://www.wbhrc.nic.in/
mailto:covdnhrc@nic.in
http://wbpolice.gov.in/wbp/Common/WBP_Important_Websites.aspx
http://rcwb.in/rcwb/about-us/list-of-district-magistrates/
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1. IDENTITY DOCUMENTS:
ELECTOR IDENTITY CARD

Many of the schemes listed above can only be accessed if the applicant has 
adequate identity proof. The most basic identity proof is the Elector Identity 
Card. Every Indian over the age of 18 has a right to this card.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
Election Commission of India (website here).

WEST BENGAL GOVERNMENT
Chief Electoral Officer West Bengal (website here).

ENTITLEMENT

(Best Ref: SVEEP Systematic Voters Education & Electoral Participation 
here).

• Can have name added to the electoral role if completed 18years old
on 1st January of year of application (#6 Guidelines on page 3 of Form
here).

• Can get an Electors Photo Identity Card (EPIC) (if name is on the
electoral roll).

APPLICATION PROCEDURE

For name to go on Electoral list (for procedure see here). 
4. Check if your name is already on the list here and if not:

5. Register when house to house update occurs from time to time; or

6. Fill up Form 6 on-line here; or

7. Fill up the hard copy (download here) any time. If using the hard
copy, post it or submit it to your Electoral Registration Officer (ERO)
(often ERO is the same as the ADM).

You’ll need the following documents:

• Proof of age:

• If over 21 and appear over 2, no proof necessary.

• If 18-21 then Birth Certificate, school certificate or parent
declaration (see Guideline 6.1 on page 3 of Form 6).

• Proof of residence.
No minimum time of residence is necessary, but you’ll need some
documentation of proof that you live there such as: (see Guideline 8.1
on page 3 of Form 6)

• Bank / Kisan / Post Office current Pass Book, or

• Applicants Ration Card / Passport / Driving License /
Income Tax Assessment Order, or

https://www.eci.nic.in/
https://www.eci.nic.in/
http://ceowestbengal.nic.in/
http://ecisveep.nic.in/
https://eci.gov.in/files/file/4843-form-6-application-for-inclusion-of-name-in-electoral-roll/
http://ecisveep.nic.in/
https://electoralsearch.in/
https://www.nvsp.in/Forms/Forms/form6?lang=en-GB
https://eci.gov.in/files/file/4843-form-6-application-for-inclusion-of-name-in-electoral-roll/


168

IDENTITy DOCUMENTS

• Latest Water / Telephone / Electricity / Gas Connection Bill
for that address, either in the name of the applicant or that
of his / her immediate relation like parents etc, or

• Postal department’s posts received / delivered in the
applicant’s name at the given address.

• Electors Photo Identity Cards (EPIC)

When name is added to the Electoral role then EPIC card should be 
automatically issued (see Guideline 10.1 on page 4 of Form 6).

ADVOCACY
1. Phone the Voter Helpline (STD code) 1950.

2. Submit grievance direct to Election Commission Grievance portal
here; then

3. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

4. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

5. RTI to the Chief Electoral Officer West Bengal (website here).

https://eci-citizenservices.eci.nic.in/default.aspx
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
http://ceowestbengal.nic.in/
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LEGAL GUIDE TO ELECTOR IDENTITY CARD

RELEVANT LEGISLATION
The Constitution222

• Article 324-329A of the Constitution of India governs elections and
voting rights.

• The Constitution states that the democratic system in India is based
on the principle of universal adult suffrage – that any citizen over the
age of 18 can vote in an election.

• The right to vote is irrespective of caste, creed, religion or gender.
However, those who are deemed unsound of mind and people convicted
of certain criminal offences are not allowed to vote.

• Elections in Maharastra are conducted in accordance with the
Constitution of India.

• The Assembly of Maharashtra may create laws regarding local body
elections unilaterally.

• However, any changes by the state legislature to the conduct of state
level elections need to be approved by the Parliament of India.

• The state legislature may be dismissed by the Parliament according
to Article 356 of the Indian Constitution.

Central Government 

Representation of the People Act of 1950223: Mainly deals with the 
preparation and revision of electoral rolls. This Act among others governs 
who is permitted to vote and what disqualifies them from voting. The 
reasons for disqualification include not being a citizen of India, being not 
of sound mind or being declared so by a competent Court, or being 
disqualified from voting under the provisions of any law relating to corrupt 
practices and other offences in connection with election. 

The Act of 1950 also discusses: 

• Allocation of seats and Delimitation of constituencies

• Officers

• Electoral rolls for Parliamentary & Assembly constituencies

• Electoral Rolls for Council Constituencies

• Manner of filling seats in the Council of States

222 As described by the official website of the Election Commission of India, http://eci.nic.in/archive/
handbook/CANDIDATES/cap3/cap3_1.htm#Ext
223 Matters discussed and regulated extensively under The Representation of the People Act, 1950.

http://eci.nic.in/archive/
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ADMINISTRATIVE SET-UP
Central Government
The Constitution of India has vested in the Election Commission of India 
the superintendence, direction and control of the entire process for 
conduct of elections to Parliament and Legislature of every State and to 
the offices of President and Vice-President of India.224 

West Bengal
The Chief Electoral Officer functions under the superintendence, direction, 
and control of the Election Commission of India pursuant to the 
Constitution of India. 225

RELEVANT CASE LAW
Supreme Court
Dr. K. Krishna Murthy and Ors. vs. Union of India (UOI) and Anr: Stated 
that although the right to vote and contest elections is an essential 
component of liberal democracy, it does not have status of fundamental 
rights and therefore it is a legal right controllable through legislative 
means.226

Anukul Chandra Pradhan, Advocate, Supreme Court vs. Union of India 
and Others: The Court emphasized that the right to vote subject to 
limitations imposed by Statute can only be exercised in a manner provided 
by Statute and that a challenge to any provision in Statute prescribing 
nature of right to elect cannot be made with reference to fundamental 
right in Constitution. 227

West Bengal
In Nirmal Kumar Sikdar vs. Chief Electoral Officer, the High Court of 
Calcutta held that one would forfeit their right to vote if not in 
possession of a photo identity card, regardless of the inconvenient 
travel that may 

be required to receive a photo identity card.228

224 Article 324(1), Indian Consitution.
225 http://ceowestbengal.nic.in
226 2010(4) ALD 70(SC)
227 AIR 1997 SC 2814
228 (29.04.1960 – CALHC) : MANU/WB/0062/1961

http://ceowestbengal.nic.in
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2. IDENTITY DOCUMENTS:
UNIQUE IDENTIFICATION CARD

Aadhaar is a 12-digit unique number which will eventually be issued for all 
residents in India. It stores basic demographics & biometric information 
(photograph, fingerprints & iris) of each individual in a central database. 
Aadhaar is free of cost. Though it’s not mandatory currently, it’s good to 
have an Aadhaar card, as it allows you to access many other schemes in this 
manual more easily.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
Unique Identification Authority of India (UIDAI) (website here).

ENTITLEMENT

(Best Reference: Aadhaar site here)

• An individual who is a resident in India, irrespective of identity
documentation, can get an Aadhaar.

• For children below 3 years, biometric details will not be taken and the
Aadhaar will be linked to guardians/parents.

• When children turn 5 years of age they shall have to register biometrics.
They shall be re-registered again when they turn 15 years of age, as
biometrics change with age (web here).

https://uidai.gov.in/
https://uidai.gov.in/
https://uidai.gov.in/media-resources/resources/videos/11936-update-your-child-s-biometrics-in-aadhaar-at-the-age-of-5-15.html
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APPLICATION PROCEDURE

Details on enrolment procedure are here.

• Fill in the application form (here or page 216).

• Submit at the nearest enrolment camp.

• Documents required for enrolment are:

• Proof of identity (POI) and

• Proof of address (POA) (list of acceptable documents is on page
2 of the application form here or here).

In the case of people who do not have documents for proof, there is an 
introducer system. The Registrar for enrolment can designate individuals 
who can vouch for the validity of a person’s information. Introducers can 
be government agencies, banks, teachers, village postmen, elected 
representatives and NGOs. Introducers will be enrolled first and given 
training. Their UID will be mentioned among the details of the person 
who gets enrolled

Receive Aadhaar card within 60-90 days.

ADVOCACY
1. Phone toll free number 1947; then
2. Email – help@uidai.gov.in; then
3. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on 

the right). Enter your details to register. Save a copy a note of your 
registration details. Then you can post your grievance; then

4. Use the Central Government’s on-line grievance redressal 
mechanism (register here); then

5. RTI to the Regional office for UDAI here (scroll down to Regional 
office at bottom of page and click on your state to find the regional 
office address.

LEGAL GUIDE FOR UNIQUE IDENTIFICATION CARD 

RELEVANT LEGISLATION
Central Government
Aadhaar (Targeted Delivery of Financial and Other Subsidies, Benefits 
and Services) Bill 2016229

Chapter 2, Section 5 of the Act provides that the UIDAI shall take special 
measures to issue an aadhaar number to women, children, senior citizens, 
persons with disability, unskilled and unorganised workers, nomadic tribes 
or to such other persons who do not have any permanent dwelling house 
and such other categories of individuals as may be specified by regulations. 

229 https://en.wikipedia.org/wiki/Aadhaar_(Targeted_Delivery_of_Financial_and_Other_Subsidies,_Benefits_
and_Services)_Bill,_2016 

https://uidai.gov.in/my-aadhaar/get-aadhaar.html
https://uidai.gov.in/images/aadhaar_enrolment_correction_form_version_2.1.pdf
https://uidai.gov.in/images/aadhaar_enrolment_correction_form_version_2.1.pdf
http://uidai.gov.in/images/commdoc/valid_documents_list.pdf
mailto:help@uidai.gov.in
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://en.wikipedia.org/wiki/Aadhaar_(Targeted_Delivery_of_Financial_and_Other_Subsidies,_Benefits_and_Services)_Bill,_2016
https://en.wikipedia.org/wiki/Aadhaar_(Targeted_Delivery_of_Financial_and_Other_Subsidies,_Benefits_and_Services)_Bill,_2016
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The Act provides that while state governments can require proof of the 
aadhaar for receipt of government services, if an aadhaar is not possessed 
then alternate forms of identification must be accepted. 

In order to address privacy concerns, Chapter 6 of the Act requires the 
UIDAI to take measures insuring the confidentiality and security of the 
information provided.

UIDAI Regulations 2016

Pertain to enrolment, authentication, data security and sharing of 
information. 

Under the new rules, possessing an aadhaar card is mandatory for all 
government subsidies and benefits and all agencies must insure that 
beneficiaries are enrolled in the UID program.230 

These regulations contradict a prior Supreme Court ruling (discussed 
infra) that possessing an Aadhaar is not a condition to obtaining benefits. 

The regulations also address privacy concerns over Aadhaar misuse by 
providing for criminal punishment for offences. 

The government countered these regulations by stating on November 
30, 2016 that it was strictly adhering to the Supreme Court’s order that 
production of an Aadhaar card is not a condition to receiving benefits.231

ADMINISTRATIVE SET-UP
West Bengal

The Government of India issues Aadhaar cards to every Indian. The cards 
have a 12-digit identification number to link individuals to their basic 
demographic information. The Unique Identification Authority of India 
made it mandatory for all Indian citizens to procure an Aadhaar card, 
and West Bengal has signed a memorandum of understanding to adhere 
to this initiative. The public has access to locations around West Bengal 
to secure an Aadhaar card.

RELEVANT CASE LAW
Central Government

K.S. Puttaswamy (Retd.) and Ors. Vs. Union of India and Ors:232 the Supreme 
Court held that it is not mandatory for a citizen to obtain an aadhaar card 
and that the production of an aadhaar card would not be a condition for 
obtaining any benefits otherwise due to a citizen. The court further held 
that the Aadhaar card could not be used by the UIDAI for any purpose 
other than the PDS Scheme and in particular for the purpose of distributing 
food grains and the like and cooking fuel (such as kerosene) and for the 
purpose of the LPG Distribution Scheme. 

230 See “Aadhaar Now Must for Government Schemes, Benefits,” The Times of India, Sept. 15, 2016.
231 See “Aadhaar not mandatory for availing subsidies, benefits,” The Hindu, November 30, 2016.
232 MANU/SC/0849/2015

http://timesofindia.indiatimes.com/india/Aadhaar-now-must-for-government-schemes-benefits/articleshow/54337574.cms
http://www.thehindu.com/news/national/Aadhaar-not-mandatory-for-availing-subsidy-benefits-Centre/article16730232.ece
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All Bengal Minority Students Council and Anr. Vs. Union of India and 
Ors:233The Supreme Court reiterated its holding that the Aardhaar card 
scheme is purely voluntary.

West Bengal

The Calcutta High Court held in In Re: Rani Mistri that an Aadhaar card 
alone could not establish citizenship or domicile of the holder.

3. IDENTITY DOCUMENTS:
BIRTH AND DEATH CERTIFICATE

Birth certificates are very important to access other schemes for children, 
like Dhanalaxmi (page 28) & School admission (page 71).Death certificates 
are necessary for getting Widows Pensions & National Family Benefit Scheme 
(NFBS) (page 25).

RELEVANT DEPARTMENT

WEST BENGAL GOVERNMENT
• District Administration (Click here for a list of the DM’s in West Bengal).

• You can also go to http://districts.nic.in/ to see more information
about your district.

ENTITLEMENT

(Best Reference: Registration of Births and Deaths Act 1969 here )

• Birth certificate—For anyone born in West Bengal.

• Death certificate—For anyone who’s family member dies in West Bengal.

233 MANU/SCOR/20730/2016

http://rcwb.in/rcwb/about-us/list-of-district-magistrates/
http://districts.nic.in/
https://www.advocatekhoj.com/library/bareacts/registrationofbirths/index.php?Title=Registration%20of%20Births%20and%20Deaths%20Act,%201969
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APPLICATION PROCEDURE 

BIRTH CERTIFICATE
For overview of procedure click here. For online procedure click here.

If it’s within 21 days of birth and the birth was:

• At hospital: Slip should have will be given to Municipal authorities &
parents. Under the WB Public Services Act, birth certificate should
be issued within 48 hours of birth here; or

• At home and midwife (Dai) registered birth with Gram panchayat (Sct
8 of Act).

To get certificate, go to Register at Municipal Authority (Sct 12 of Act).

NB. In some cities can apply on-line (must within 21 days of birth). Try 
signing in here and entering the place where the birth happened. If 
‘Registration Unit’ appears then you can register, after which you will get 
an e-mail with details by which to login again to the page here at which 
point you can enter child’s name etc. Then within 24 hours you can print 
out a slip. Take that to Municipal Authority for sign & stamp.

If the birth was not registered at the time and child is more than 1 year 
old, go to SDM or District Magistrate (Sct 13 of Act). Click here for a list 
of the DM’s in West Bengal. 

Go to your local DM/SDM: My village’s DM/SDM is 
 (insert on page 5).

You’ll also need an affidavit stating:

• name of parents

• name of child

• DOB, address;

• Any other documentary proof you have to show that this child exists
(school records etc.).

There will be a police inspection to check on the child’s existence.

DEATH CERTIFICATE 
For overview of procedure click here.

• To get death certificate, the death should be registered within 21 days.
If the death was:

• Hospital: Slip will be given to Municipal authorities.

• Home: Head of house should register death at Municipal
authorities (Sct 8 of Act).

• To get Death Certificate, go to Municipal Authorities with:

• Cemetery/cremation slip;

http://www.advocatekhoj.com/library/legalforms/howdoi/index.php?Pno=birthcertificate.php
https://www.youtube.com/watch?v=WcQWlirPzQM
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/health_family_welfare_department.pdf
http://crsorgi.gov.in/web/index.php/auth/signUp
http://crsorgi.gov.in/web/index.php/auth/login
http://rcwb.in/rcwb/about-us/list-of-district-magistrates/
http://www.advocatekhoj.com/library/legalforms/howdoi/index.php?Pno=deathcertificate.php
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• I-Card or Ration Card;

• If more than 1 year since death also need certificate from DM or SDM
(Sct 12 & 13 of Act).

NB. In some cities can apply on-line (must within 21 days of death). Try 
signing in here and entering the place where the death happened.

ADVOCACY
1. Under the WB Public Services Act, complain to CMOH here; then

2. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

3. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

4. RTI to DM/SDM. Click here for a list of the DM’s in West Bengal).

Legal Guide for Birth and Death Certificates

RELEVANT LEGISLATION

CENTRAL GOVERNMENT
• The Registration of Births and Deaths Act, 1969 (Act No. 18 of 1969)

(hereinafter referred to as the “Central Act”)

• Extends to the whole of India

Live-birth, still birth, death and foetal death

Regulates the persons required to register births and deaths and the time 
period and method for the same including the alterations of name and 
also contains provisions for non-registration within the said time period 

Under Section 17, the certified copy of the extract from the register relating 
to any birth or death may be obtained and the same shall be admissible in 
evidence as per the provisions of the Indian Evidence Act, 1872 (1 of 1872) 

http://crsorgi.gov.in/web/index.php/auth/signUp
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/health_family_welfare_department.pdf
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
http://rcwb.in/rcwb/about-us/list-of-district-magistrates/
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WEST BENGAL
The West Bengal Registration of Births & Deaths Rules of 2000 provides 
the rules to carry out the regulation of registration of births and deaths 
and for matters connected therewith, according to authority granted by 
Section 30 of The Central Act.

The Police Regulations, Bengal, 1943, Section 234 states that police stations 
shall maintain the registration of births and deaths.

ADMINISTRATIVE SET-UP
West Bengal

General information
Birth and Death certificates can be obtained only if the birth or death 
is registered with the Kolkata Municipal Corporation. The entire Kolkata 
Municipal Corporation area is divided into 15 boroughs for administration 
and the office of the Executive Health Office of each borough is the 
Registration Unit for all births occurring within the respective Borough 
area.

Procedure to Obtain Birth Certificates for Births Occurring in Private 
Hospitals

• Birth certificates can be obtained from the office of the Borough Ex.
Health Officer six weeks after birth, provided that the birth was
reported within 21 days after the birth.

• Name of child can be inserted at the time of taking birth certificates
by the parents or a relative authorized by the parents in writing.

Procedure to Obtain Birth Certificates for Births Occurring in 
Government Hospitals

• Birth certificates can be obtained from the Borough Health Office up
to one year from the birth on production of medical certificate issued
by the hospital.

• Name of child can be inserted at the time of taking birth certificates
by the parents or a relative authorized by the parents in writing.

Home Births

• Home births shall be reported by the head of the family to the Ward
Health Unit for registration within a month but no later than one year
along with production of medical certificate of birth issued by a Medical
Practitioner/Midwife/Traditional Birth Attendant.

Procedure to Obtain Death Certificates

Death events in the Kolkata Municipal Corporation area are registered 
in the Crematorium or Burial Ground and death certificates are issued 
from there on the spot. 



178

IDENTITy DOCUMENTS

4. IDENTITY DOCUMENTS: SC/ST/OBC
CERTIFICATE

An SC/ST/OBC certificate will entitle the holder to apply for ‘reservation’ 
entry to certain positions such as University entrance and some government 
jobs.

RELEVANT DEPARTMENT

WEST BENGAL GOVERNMENT
District Administration (Click here for a list of the DM’s in West Bengal). 

You can go http://districts.nic.in/ to see more information about your 
district.

ENTITLEMENT

(Best Reference: Advocate Khoj here).

Any member of a Scheduled Caste, Tribe or Other Backward Case (for 
list of Scheduled Castes here; Tribes here; and OBC’s here) is eligible for 
a certificate which will then entitle the holder to apply for ‘reservation’ 
entry to certain positions such as:

• University entrance

• Some government jobs

However, anyone in the ‘creamy layer’ of professions/income is excluded 
(see here for list of creamy layer).

APPLICATION PROCEDURE
1. Under the WB Public Services Act, apply to the Sub Divisional Of-

fice. Caste certificate should be issued within 4 weeks here.

2. For details on the procedure click here.

3. The application forms are available either online, or from the SDM
(Sub-Divisional Magistrate), or of the Tehsil or Revenue Department.

4. In case none of your family members have earlier been issued a
Caste Certificate, a local enquiry is conducted before issuing the
Certificate to you.

5. Need proof of residence in West Bengal for a minimum specified
period.

6. Need an affidavit stating that you belong to a Scheduled Caste.

7. The specified court stamp fee is required at the time of application.

8. An enquiry will happen to check residence, income, caste and
‘creamy layer’.

9. Enquiry should happen within 21 days.

http://rcwb.in/rcwb/about-us/list-of-district-magistrates/
http://districts.nic.in/
http://www.advocatekhoj.com/library/legalforms/howdoi/index.php?Pno=castecertificate.php
http://socialjustice.nic.in/UserView/index?mid=76750
https://tribal.nic.in/ST/LatestListofScheduledtribes.pdf
http://www.ncbc.nic.in/User_Panel/CentralListStateView.aspx
http://www.ncbc.nic.in/User_Panel/UserView.aspx?TypeID=1116
http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/backward_classes_welfare_department.pdf
http://www.advocatekhoj.com/library/legalforms/howdoi/index.php?Pno=scheduledcertificate.php
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ADVOCACY 
1. Enquire at the DM/SDM’s office where submitted application; then

2. Under the WB Public Services Act, complain to the District Magis-
trate here.

3. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

4. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

5. RTI to DM/SDM. Click here for a list of the DM’s in West Bengal).

LEGAL GUIDE FOR SC/ST/OBC CERTIFICATE

RELEVANT LEGISLATION
CONSTITUTION
Contains several provisions endorsing “protective discrimination,” which 
refers to the policy of granting special privileges to underprivileged 
members of society, such as SC/ST/OBC. The justification for such 
preferential treatment is to remedy the disadvantages suffered by 
communities with a history of deprivation. 

Article 16 provides for the fundamental right of equality of all citizens 
before the law in matters of employment, but it also lays down that nothing 
in the constitution shall prevent the State from making any special 
provision for the advancement of any socially and educationally backward 
classes of citizens or for the Scheduled Castes and the Scheduled Tribes.

Article 17: Abolition of “untouchability” and making its practice in any 
form a punishable offence.

Article 46: Promotion of educational and economic interests of SC/ST 
and protection of SC/ST from social injustice and exploitation.

Article 335: Preferential treatment of SC and ST in matters of employment 
in public services.

Article 330 and 332: Reservation of seats in the Lok Sabha and State 
Assemblies for members of SC/ST.

Articles 341 and 342 authorize the President to specify the communities 
or groups to be included in the statutory lists of SC and ST; these lists 
were notified for the first time under the Constitution (Scheduled Castes) 
Order, 1950 and the Constitution (Scheduled Tribes) Order, 1950. 

These lists have been modified and supplemented from time to time.

http://www.wbpublibnet.gov.in/sites/default/files/sites/default/files/sites/default/files/uploads/pdf/backward_classes_welfare_department.pdf
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
http://rcwb.in/rcwb/about-us/list-of-district-magistrates/
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WEST BENGAL
The West Bengal Backward Classes Act of 2012 “provide[s] for the 
reservation of vacancies in services and posts for the Backward Classes 
of citizens other than the Scheduled Castes and Scheduled Tribes.”

ADMINISTRATIVE SET-UP
West Bengal: In order to obtain a caste certificate in West Bengal, an 
applicant must submit an Application form and verify citizenship, 
permanent residence, local residence, caste identity, and personal identity 
with any of the accepted documents:

Citizenship: Citizenship Certificate, voter ID of self or parents, Permanent 
Account Number card of self or parents, Birth Certificate, Caste Certificate 
of persons having direct blood relation with the applicant, or any 
Government Document providing citizenship.

Permanent Residence: Land deed or land tax receipt, Birth Certificate, 
Ration Card, Caste Certificate of parents, or any Government Document 
providing permanent residence.

Local Residence: Land deed or land tax receipt, voter ID of self or parents, 
certificate from Competent Authority, Caste Certificate of parents, Birth 
Certificate, Ration Card, rent receipt, Pass Book of a Nationalized Bank, 
Gramin Bank, Post Office or Co-operative Bank, BPL card, or any 
Government Document providing local residence.

Caste Identity: Caste Certificate of persons having direct blood relation 
with the applicant and the proof of such relation, a copy of old land deed 
specifying community name in that document, or any Government 
Document providing caste identity

Personal Identity: Admit Card, Voter Card, PAN Card, Birth Certificate, 
Identity Card by Employer/Educational Institution, Pass Book of Bank 
Account, BPL Card, or any Government Document providing identity.

RELEVANT CASE LAW
Supreme Court

Action Committee on Issue of Caste Certificate to scheduled Castes and 
Scheduled Tribes in the State of Maharashtra and Anr. Vs. Union of India 
(UOI) and Anr.234

234 MANU/SC/0791/1994
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The Supreme Court ruled that the State of Maharashtra was entitled to 
deny benefits and privileges available to SC and ST specified in relation 
to Maharashtra to members of SC and ST belonging to other States who 
had migrated to Maharashtra. 

In so holding, the Court emphasized that Articles 341 and 342 of the 
Constitution, which refer to the President’s power to specify the castes 
or tribes to be deemed SC/ST for purpose of receiving benefits, dictate 
that these specifications be made in relation to a given State or Union 
Territory.

Thus, the Court reasoned that when a class is specified by the President, 
in consultation with the Governor of State A, it was difficult to understand 
how that specification made “in relation to that State” could be treated 
as a specification in relation to any other State.

5. IDENTITY DOCUMENTS: LABOUR CARD
A Labour Card is available to anyone working in the construction industry. 
It helps the holder to avail several other benefits, including medical benefits.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Labour & Employment (website here).

• Building and Other Construction Workers Act (here).

WEST BENGAL GOVERNMENT
West Bengal Labour Department (website here).

ENTITLEMENT

(Best Reference: Building and Other Construction Workers Act here).

• Anyone in construction industry, 18-60 years old and actually working
for more than 90 days in previous 12 months (Sct 12 of the Act).

• Everyone registered gets an identity card (Sct 13 of the Act).

• Card holders can avail various benefits (including medical benefits)
(Sct 11 of the Act).

APPLICATION PROCEDURE

Apply to whichever officer authorised by the Building and Other 
Construction Workers’ Welfare Board (sections 12(2) and section 18(1) of 
the Act).

https://labour.gov.in/
https://clc.gov.in/clc/acts-rules/building-and-other-construction-workers
https://wb.gov.in/portal/web/guest/labour
https://clc.gov.in/clc/acts-rules/building-and-other-construction-workers
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ADVOCACY
1. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on

the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

2. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

3. RTI to the West Bengal Labour Department (PIOs here).

6. IDENTITY DOCUMENTS: BANK
ACCOUNT

A bank account is vital to be able to access other schemes like the Widow’s 
Pension and other government payments (page 31). Pradhan Mantri Jan 
Dhan Yojana, launched in 2014, aims to have everyone in India with a bank 
account. As of April 2019, 211 million accounts had been opened under PMJDY.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
• Ministry of Finance. Dept of Financial Services (website here).

• India Post (website here).

• Government Banks

• Grameen Banks (website here).

• SBI (website here), Corporation Bank, Bank of India, Central Bank.

https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://wb.gov.in/portal/documents/10180/477501/Labour/dde2dc51-08f6-4221-8ad4-872747c2fd94
https://financialservices.gov.in/
https://www.indiapost.gov.in/Financial/Pages/Content/Post-Office-Saving-Schemes.aspx
http://www.grameen.com/index.php?option=com_easyfaq&task=cat&catid=80&Itemid=524
https://www.sbi.co.in/
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ENTITLEMENT

(Ref: Pradhan Mantri Jan Dhan Yojana here and India Post (website here).

Pradhan Mantri Jan-Dhan Yojana (PMJDY) (details here).

• Relaxation of usual KYC norms, so little documentation required.

• No minimum balance required.

• Interest on deposits

• Access to a RuPay debit card to withdraw money or make transactions
at retail stores

• Accident insurance cover of Rs1,00,000 and life insurance coverage
of Rs. 30,000/ – payable on death of the beneficiary, (subject to
fulfilment of the eligibility condition).

• Beneficiaries of Government Schemes will get Direct Benefit Transfer
in these accounts.

• After satisfactory operation of the account for six months, an overdraft
(credit) is available.

Post Office account (details here).

Bank Account for any person over 10 with sufficient documentation and 
an ‘introducer’.

APPLICATION PROCEDURE

Pradhan Mantri Jan-Dhan Yojana (PMJDY) (see requirements here).

An account can be opened by anyone over 10 years old at any bank branch 
using an Aadhaar Card. 

If that is not available, then one of the following officially valid documents 
is required: Voter ID Card, Driving License, PAN Card, Passport and NREGA 
Card. If these documents also contain an applicant’s address, it can serve 
both as Proof of Identity and Address.

Postal Savings Account for which you basically need:

Form SB3; Pay in slip SB103; Specimen, signature; Introducer; & Rs 20 
minimum deposit.

Apply for an Aadhaar Card (page 116) as that will entitle you to a bank 
account as well.

For other banks:

• Filled up Form (including ‘introducer’ who already has an account in
that branch for more than 6months);

• Address proof (Ration Card & I card with same address); and

• Rs500 minimum deposit to open the account.

https://www.bankbazaar.com/saving-schemes/documents-required-for-pm-Jan-dhan-yojana-account.html
https://www.indiapost.gov.in/Financial/Pages/Content/Post-Office-Saving-Schemes.aspx
https://www.bankbazaar.com/saving-schemes/documents-required-for-pm-Jan-dhan-yojana-account.html
https://www.indiapost.gov.in/Financial/Pages/Content/Post-Office-Saving-Schemes.aspx
https://www.bankbazaar.com/saving-schemes/documents-required-for-pm-Jan-dhan-yojana-account.html
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ADVOCACY
4. An appeal directly to the Bank Manager/Post office Manager; then

5. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

6. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

7. RTI to Ministry of Finance (for PIO’s see here).

SUCCESS STORY

Kareen (from the Death Certificate story above) only had the Voter I-Card 
and death certificate of her husband. The SBI Bank at Seelampur was 
asking for a Ration card with the same address. The Food and Supply 
officer wasn’t issuing ration cards, so a local community worker made a 
special appeal to the SBI bank Manager who agreed to open an account 
for Kareen.

LEGAL GUIDE FOR BANK ACCOUNTS

RELEVANT LEGISLATION
Central Government

Pradhan Mantri Jan-Dhan Yojana” (PMJDY) was launched in 2014 to provide 
bank accounts to the poor in an effort to bring nearly 600 million Indians 
into the formal banking system. In the past, state-owned banks had been 
reluctant to reach the rural and poorer parts of India, making the poor 
vulnerable to the greed of local money lenders who charge exorbitant 
rates of interest.235 To facilitate the process, reams of documents and 
money for a deposit are no longer needed to open a bank account. It is 
hoped that the scheme might prove instrumental in reducing the 
dependency of farmers on local money lenders, which is one of the main 
reasons that farmers get stuck in a vicious circle of debt. The loan and 
overdraft facility linked with an account will allow farmers to avoid 
borrowing from small money lenders who have no formal account-keeping 
measures and thus are likely to engage in fraudulent transactions.

ADMINISTRATIVE SET-UP
PMJDY: A national mission for financial inclusion, administered by the 
Department of Financial Services in the Ministry of Finance, with the 
goal of providing access to banking and savings accounts for every 
individual. 

235 See “India Launches a Massive Program Offering Bank Accounts to the Poor,” Forbes, August 29, 2014.

https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://labour.gov.in/rti/public-information-officers-0
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• An account can be opened by any individual over 10 years old at any
bank branch or Business Correspondent outlet with an Aadhaar Card/
Aadhaar Number. If that is not available, then one of the following
officially valid documents is required: Voter ID Card, Driving License,
PAN Card, Passport and NREGA Card. If these documents also contain
an applicant’s address, it can serve both as Proof of Identity and
Address.

• Some of the benefits provided under the scheme are listed above.

7. IDENTITY DOCUMENTS: PAN CARD
A PAN Card is compulsory for anyone paying income tax. Any other Indian 
adult can also apply for and be given a PAN Card whether or not they pay 
tax. A PAN card may be useful in getting other services, like a bank account.

RELEVANT DEPARTMENT

CENTRAL GOVERNMENT
Income Tax Department (website here).

ENTITLEMENT

(Best Reference: Income Tax Department here).

A PAN Card is compulsory for anyone paying income tax. 

Any other Indian adult can also apply for and be given a PAN Card whether 
or not they pay tax. He/she may find it useful in getting other services, 
like a bank account.

http://www.incometaxindia.gov.in/
https://www.incometaxindia.gov.in/tutorials/1.permanent%20account%20number%20(pan).pdf
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APPLICATION PROCEDURE

• Procedure is on page 5 of document here.

• Fill out Form 49A on-line here (or hard copy here or on page 149);

• Print the acknowledgement, sign it and attach:

• 2 Photos;

• Identity Proof Any one of;

• School Certificate,

• Water Bill, Ration Card,

• I Card,

• Licence (more details here or on page 7 of application form here);

• Residence Proof: Any one of:

• Power or phone bill (recent),

• Rent receipt,

• Ration Card,

• I Card,

• Licence etc. (more details here or on page 7 of application form here);

• Rs110 (By draft or on-line)

• Send to NSDL within 15 days to: (Details on page 8 of application form
here);

Income Tax PAN Services Unit,
NSDL e-Governance Infrastructure Limited,
5th floor, Mantri Sterling,
Plot No. 341, Survey No. 997/8, Model Colony, Near Deep Bungalow
Chowk,
Pune – 411016

• Track application on line here (need 12-digit transaction number).

ADVOCACY
1. SMS NSDLPAN <space> Acknowledgement No. & send to 57575 to

obtain application status; then

2. Phone the Call Centre at 020 – 27218080.

3. E-mail at: tininfo@nsdl.co.in ; then

4. Use the Consumer Affairs site here. Click on the ‘Grievance Box’ (on
the right). Enter your details to register. Save a copy a note of your
registration details. Then you can post your grievance; then

5. Use the Central Government’s on-line grievance redressal mecha-
nism (register here); then

6. RTI to Income Tax Department (details here).

https://www.incometaxindia.gov.in/tutorials/1.permanent%20account%20number%20(pan).pdf
https://www.onlineservices.nsdl.com/paam/endUserRegisterContact.html
https://www.incometaxindia.gov.in/forms/income-tax%20rules/103120000000007917.pdf
https://www.incometaxindia.gov.in/forms/income-tax%20rules/103120000000007917.pdf
https://www.incometaxindia.gov.in/forms/income-tax%20rules/103120000000007917.pdf
https://www.incometaxindia.gov.in/forms/income-tax%20rules/103120000000007917.pdf
https://tin.tin.nsdl.com/pan/changemode.html
mailto:tininfo@nsdl.co.in
https://wbconsumers.gov.in/HtmlPages/index.aspx
https://pgportal.gov.in/Registration
https://www.incometaxindia.gov.in/Pages/right-to-information.aspx
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LEGAL GUIDE FOR PAN CARD

 RELEVANT LEGISLATION
Central Government

Income Tax Act: Section 139A of the Income Tax Act, 1961 read with 
Rule 114 of the Income Tax Rules, 1962 addresses the requirement of 
obtaining a Permanent Account Number. 

Section 272B of the Income Tax Act, 1961 provides for a penalty for a 
failure to comply with the provisions relating to PAN, e.g., not obtaining 
PAN where required or knowingly quoting an incorrect PAN. A Penalty 
of Indian Rupees (INR) 10,000 can be levied in such a case.

Currently, the PAN is being administered through section 139A of the 
Income Tax Act, 1995 which replaced the previous statute.

West Bengal

The West Bengal Goods and Services Tax Rules of 2017 states the rules 
for regulating goods and service tax and all matters related therewith, 
pursuant to Section 164 of the West Bengal Goods and Services Tax 
Ordinance of 2017. Registration will be granted under the regulation if 
one has a valid Permanent Account Number.

ADMINISTRATIVE SET-UP
Central Government

• The Income Tax Department has authorized UTI Infrastructure
Technology and Services Limited (UTIITSL) and National Securities
Depository Limited (NSDL) to set-up and manage PAN Service
Centers. UTIITSL and NSDL have established PAN Service Centers
and TIN Facilitation Centers at various places in major cities of India

• A person wishing to obtain PAN can apply for PAN by submitting
the PAN application form (Form 49A/49AA) along with the related
documents and prescribed fees at the PAN application center of
UTIITSL or NSDL. A resident individual will need to apply for PAN
in Form 49A and a non-resident individual will need to apply for
PAN in Form 49AA.

• An online application can also be made from the website of UTIITSL
or NSDL.
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APPENDIX A 
A 10 STEP PROCESS FOR EMPOWERING A COMMUNITY

1. Build deep relationships with residents in the community.

The key to any lasting change in a poor community is the residents themselves. Often 
however, after generations of poverty and being ignored by the powerful, residents 
are so disempowered so much so that they passively accept their situations. Vitally 
important to a community being able to identify and solve its own problems then, is 
for a small group of residents to become empowered by developing their knowledge, 
skills, courage and self-confidence to become change agents within their own community. 
The best way to help key residents to develop this knowledge, skills, courage and self-
confidence, is by the NGO’s own staff forming strong mutual, caring relationships with 
several key community members. So, from the very beginning of the process, staff 
should be looking to form good relationships with key residents. In choosing with 
whom to make the relationships, deliberately look for key people with the right ‘heart’ 
who can potentially take the community forward in their development journey after 
the NGO’s staff leave. 

An added advantage to forming good relationships with residents is that the NGO will 
tend to get the ‘real’ story about the community when doing research in Step 2.
2. Learn about the community: Observe & enquire

It’s important to start the empowerment process by being learners, rather than experts. 
One of the best ways to learn about the community is to simply walk around and 
observe the situation with respect to housing, power, sanitation, water, community 
relations, marginalised groups etc. Some things about the colony however, can’t be 
observed, such as the history of the colony, what residents appreciate and what they 
perceive to be their priority problems. For these, more hidden aspects, you need to 
enquire, especially of those with whom you are developing close and mutual relationships 
(from Step 1 above.)
3. Analyse the problems yourself and with your colleagues

In order for the NGO’s staff themselves to have a sense of the most pressing problems, 
as a team analyse what was learnt from Step 2. This analysis may reveal which problems 
affect most residents, which problems may create opposition, and reveal which problems 
will have the best chance of being resolved successfully. This analysis is not so as to 
impose those findings on the community, but rather to have thought about these issues 
before running the community meeting (Step 4), to decide on which problem to tackle 
first. Part of this analysis can be a ‘power analysis’ to find which stakeholders have most 
power to bring a solution to a possible problem & whether those stakeholders are likely 
to want that solution or not.
4. Hold a community meeting to prioritise the problems

Even though the NGO’s team has done its own analysis in Step 3, it’s vital for the final 
decision as to which problem is tackled first, to actually be taken by the residents 
themselves. This is done in a community meeting attended by representatives of as many 
groups of residents as possible; women, children, Muslims, Hindus, the disadvantaged, 
and so on. This is one of the most difficult steps in the entire process, as running a 
successful community meeting with many different groups and different opinions is very 
difficult. The facilitator will attempt to hear all parties, quieten the loudest voices and 
ultimately build consensus among the residents as to which problem to tackle first.
5. Become an expert in the resources that could solve the problems



After the community has decided which problem to tackle first, the NGO team can 
use this Manual, its wider networks, internet research, RTI (Right To Information) 
applications, and so forth to gather relevant information on resources available to the 
community that may be used to solve the problem. These resources may be found in 
the government (as seen in this Manual), or delivered by other NGOs, or indeed within 
the community itself. Again, this research is not done so as to impose those resources 
on the community, but rather to have options to put to residents in the next community 
meeting when developing a Plan of Action (Step 6). 
6. Plan action to solve the problem

Another community meeting is held to make a plan of action to solve the priority 
problem decided in Step 4. The plan needs to specify who will do what, when it will 
be done, and who will pay for any expenses. While the NGO’s staff may be a part of 
the action plan, it’s vital that the NGO’s staff not take too much responsibility. If residents 
aren’t willing to get involved, then it indicates a lack of commitment to the process. 
The NGO’s staff need to wait until there is sufficient commitment before moving on. 
This planning phase may also be a good point at which to introduce God as a willing 
helper in the problem-solving process. In the multi-faith context of India, most people 
will readily agree to call on God within their own tradition to help solve community 
problems.
7. Take the action agreed

Residents who have agreed to take steps in the Action Plan (from Step 6) then take 
those steps. Often these steps involve advocating with government officers to implement 
existing government services which should be available to residents. Usually this will 
involve using the Application Procedure outlined in this Manual. 
8. Reflect on the action taken

If, after carrying out the plan of action, residents have succeeded in solving the problem, 
then it’s important to celebrate the success! If you haven’t succeeded, then you need 
to make a new plan probably using the Advocacy Steps outlined in this Manual and 
using the learnings from step 7.

Then cycle through steps 6-8 until the problem is solved or becomes unsolvable.
9. Do it all again with less involvement from the NGO & more from the residents

After the resolution of the first problem, return to Step 4 and choose the next community 
problem to tackle. In doing so, the NGO’s staff take less responsibility, while encouraging 
residents to take more responsibility. In this way, gradually the residents, especially the 
‘good-hearted’ people, learn the whole problem-solving process well enough that they 
can eventually do it without the help of the NGO’s staff.
10. Form a CBO

The ‘good-hearted’ people identified in Step 1, and mentored through the entire problem-
solving process, will eventually form an independent CBO (Community Based 
Organisation), that will carry on facilitating the community’s development after the 
NGO’s staff leave. That group may, after some time, wish to register as a formal 
Community Welfare Association, to give it more authority in dealing with the government, 
as well as more accountability.



APPENDIX B 
TABLE OF SERVICES WITH RELEVANT SCHEMES AND LAWS

SERVICE PAGE APL BPL MAIN SCHEME 
NAME

RELEVANT 
LEGISLATION

Drinking Water 11 * *
Rural Sanitation & 

Drinking Water

Food Security 14 * *
T a r g e t t e d  P u b l i c 

Distribution Sch

Nat’l Food Security Act 

2013

Child Nutrition 19 * * Aanganwadi ICDS
Nat’l Food Security Act 

2013

School Meals 22 * * Mid Day Meal Scheme
Nat’l Food Security Act 

2013

Employment 27 * * NREGA
Nat’l Rural Employment 

Guar 2005

Widows/Age Pension 31 *
National Social Assistance 

Prog

Girl Child Incentives 35 * Balika Samriddi yojana

Life Insurance 38 * * Aam Aadmi Bima yojana

Vocational Training 40 * * PM kaushal Vikas yojana

Self Help Groups 52 *
National Rural Livelihood 

Mission

Micro Finance 48 * * MUDRA

Health Insurance 56 *
Pradhan Mantri Jan 

Arogya yojana

Pregnancy & Delivery 61 * * Janani Suraksha yojana
Nat’l Food Security Act 

2013

Immunisations 66 * *
Universal Immunisation 

Programme

TB 71 * * DOTS

Disability Pension 72 *
National Social Assistance 

Prog

Person w Disability Act 

1995

Mental Health 79 * * Mental Health Act 2017



SERVICE PAGE APL BPL MAIN SCHEME 
NAME

RELEVANT 
LEGISLATION

Drug/Rehab & HIV 82,85 * *
National AIDS Control 

Programme

Schooling 90,99 * * Sarv Shiksha Abhiyan Right To Education Act

Electricity 104 * * Saubhagya

Gas Connection 108 * *
Pradhan Mantri Ujjwala 

yojana

Toilets Subsidy 113 * Swacch Bharat Mission

Paving & Drains 116 * *
Village Health Committee 

(VHSNC) 

Housing 118 *
Pradhan Mantri Awaas 

yojana

Land For Landless 122 *
Pradhan Mantri Awaas 

yojana

Roads 124 * *
Pradhan Mantri Gram 

Sarak yojana

Irrigation 130 * *
National Mission on Micro 

Irrigat

Crop Insurance 133 * *
Pradhan Mantri Fasal 

Bima yojana

Farming Subsidies 137 * *
National Food Security 

Mission

Domestic Violence 140 * *
Domestic Violence Act 

2005

Child Labour 146 * * Child Line Child Labour Act 1986

Child Marriage 152 * * Child Line Child Marraige Act 2006

Trafficking Children 154,157 * * Child Line POCSO 2012

Bonded Labour 164 * * Bonded Labour Act 1976

I Card/Aadhaar 167,171 * * Aadhaar

Birth Certificate 174,178 * *
Reg’n of Births/Deaths 

1969

Labour Card 181 * * Building Workers Act 1996



APPENDIX C 
WRITING EFFECTIVE APPLICATIONS (WITH EXAMPLE)

In your letter of application be sure to include the following:

1. A clear statement of your problem. For example, There are many young
children in your village but there has never been an aanganwadi. A photo of
the problem (e.g. many children) will make the letter even better.

2. The right you have to this scheme and the relevant law (see ‘Best Reference’
next to Entitlement on the relevant page). For example, under the National
Food Security Act 2013, Sct 5(1)(a) every child from 6 months to 6 years has
the right to a cooked meal at the Anganwadi each day.

3. Your request that is specific and clear. What do you want by when? For
example, you want several annganwadis begun by 30th June 2019.

4. Next Steps: If you don’t get this action what you will do. For example, if the
aanganwaid has not been begun by 30th June 2019, you’ll lodge an RTI.

NB Copy your application to the state government office responsible for this 
scheme, so the local officer is more likely to respond to you.

Thus an example letter might look like this the example on the next page:



The Manager
Integrated Child Development Services
Bhojpur District
Bihar

16th May, 2019.

Re: Aanganwadi on Demand in Sivarampur village

Dear sir,

I live in Sivarampur village in District Bhojpur. I respectfully state the following:
1. Our village has a population of 2,350 of which 272 are children from 6

months – 6 years old. I have attched a list of the children of this age in our
village, together with a photo of them.

2. I note from the National Food Security Act 2013, Sct 5(1)(a) that every child
from 6 months to 6 years has the right to a cooked meal at an Anganwadi
each day.

3. I would therefore like to apply for several aanganwadi’s for our village. I
would like these aanganwadi’s to begin by 30 June, 2019.

4. If the aanganwadi is not begun by 30 June 2019, I will lodge an application
under the RTI Act 2005 to know what has happened with this application.

Kind regards,

Ramesh Kumar

Ramesh Kumar
H. No 6, Gali No7
Sivarampur Village
District Bhojpur
Bihar
Tel 9750 478598

cc: ICDS State office 
Patna 40.



APPENDIX D
TIPS ON EFFECTIVELY LODGING APPLICATIONS

1. Preparation for the meeting

• Take someone from the community.

• Have the purpose of the visit clearly in mind.

• Get an appointment if possible.

• Dress formally.

• Take your ID card & visiting card if you have them.

• Have your diary, paper & pen.

• Take 2 copies of any letter or document you want to present.

• Take the originals of any copies you may need to give.

• Know where the office is.

• Have enough money for an auto rickshaw (if getting late).

• Get there on time.

• Know the rules & policies (including this officer’s superior’s name) well before
you go in.

• Decide what pressure you’re prepared to apply BEFORE you go in, if he/she is
unreasonable.

• Decide who will speak.
2. During the meeting

• Introduce yourself and, if appropriate, check his/her name and position.

• Clearly state your purpose for coming (may involve giving the letter – if so get
a received stamp).

• Stay calm! If there’s an argument or raised voices you will lose!

• Repeat whatever he says to you (whether negative or positive). Often when the
officer hears his unreasonable response repeated, he softens it.

• If you can’t get him/her to ‘receive’ your application, then at least fix any future
date in your diary. Remember ‘later’ means never, so never accept ‘I’ll do it later’.

• Clearly state whatever follow up you intend to make.

• Thank him/her!



3. Debrief the meeting

If you went with someone from the community then debrief the meeting by asking: 
“How was that meeting for you?”

4. Record the meeting

Write down:

• Date & time of meeting.

• Who you met with.

• Result of the meeting (attach extra sheet if necessary).

• Any expense.

• Attach the ‘received’ copy of any letter given.

• Put any follow up on the appropriate date in your diary.
5. Follow up on the meeting

• Do whatever it was that you said to the officer you would do.

• If there was a promise for some action by the officer, check with him/her that it
will happen as the date approaches.

• Once a positive result has been achieved, make sure to thank him/her with phone
call.



APPENDIX E 
DEALING WITH CORRUPTION

HOW DOES CORRUPTION WORK?
Many times, a government officer will not accept or process your application, 
or simply delay working on it until s/he receives a bribe. Usually these requests 
are unspoken, or will have code words like ‘chai pani’ or ‘kuchch de do’ (give 
something). Sometimes, rather than taking bribes directly from the public, 
middlemen (dalaals) take ‘service fees’ from the public to get some government 
work done, a proportion of which they then pay as a bribe to the official to get 
the work done. Like everything else in a capitalist economy, there is a supply 
and demand, so the more desperate the demand for the service, the more the 
bribe is likely to be. Of course, there will not be any receipt issued for any such 
payments, making it hard to prove the bribery. If accused, the official will simply 
deny that he/she ever received anything. Such bribes can amount to huge 
amounts of money, such that many government officers have to pay huge bribes 
themselves to be posted in jobs where the potential for bribe collection is large. 
Many people are desperate enough to get their work done – ration card, or 
birth certificate made, that they pay such fees and commissions. This is 
understandable, given the frustration of getting what you need without bribing. 

WHAT ARE THE PROBLEMS WITH THE SYSTEM?
• The more people pay bribes, the more it becomes entrenched in the system.

• Since the poor can’t afford the bribes, corruption effectively excludes them
from accessing the very services that were designed to benefit them. Hence,
many widows aren’t getting pensions, and many impoverished families
don’t have subsidised gas, simply because they can’t afford the bribe!

• Some honest, hard-working government officers, are corrupted by this
system.

• The bribes slow down systems that could & should work much more
efficiently.

WHAT CAN WE DO WHEN FACED WITH A REQUEST FOR A BRIBE?
1. Before the interaction.

• Know your rights, applicable fees etc (perhaps using this Manual) so you
can’t be deceived.

• Where possible, lodge application on-line or by post, to avoid possible
bribe requests.

• For written applications, use the format in Appendix 3 (page 60), so officer
knows you’re serious.



• Go with another person, so that there’s a witness to any request for bribe.
2. During the interaction. If an officer asks you for ‘chai pani’ or ‘kuch de do’

then:-

• Ask him/her to show you where the fee is written down (to highlight its
illegality).

• Say you’ll happily pay the fee, if he gives you a receipt (also to highlight its
illegality).

• Repeat his/her request loudly, so that others in the vicinity hear and s/he
gets embarrassed.

• If he/she persists, make a show of noting the details of the interaction in a
way that the officer knows you’re noting it. Note the day, time, place & exact
request. Note the officer’s name & designation. If he refuses to give his name,
then note down any feature that might identify him, like a name badge, which
desk he’s sitting at or any physical features.

3. After the interaction. Decide whether this is an important enough issue
to take further action over. If so:

• Type out concisely the details of what happened; date, place, time, officer,
exact request etc; then

• Find the name of the bribe-taking officer’s superior, (from others, websites,
or this Manual); then

• Present your written complaint to the superior officer (or to any other
complaint body listed in the ‘Advocacy’ section of each service in this Manual).

• When making the complaint, get a ‘received’ stamp. Include a request that
he notify you of what action s/he takes. Also include the threat that if you
don’t hear anything within 2 weeks, you’ll lodge an RTI to find out what
happened. Then actually do whatever you threaten to do; then

4. If still nothing happens, phone CBI anti-corruption number 9968
081216,7,8; then

• Complain to Bihar Public Grievance Redressal System here (click on ‘Submit
New Petition’; then

• Use the Central Government’s on-line grievance redressal mechanism (register
here); then

• If still nothing happens, contact an NGO working in this field; then

• Go to the media.



APPENDIX F 
NOTES ON EFFECTIVE USE OF THE RTI (WITH EXAMPLE)

1. When is the RTI useful?

• When you have a personal problems (eg Pension application not processed) or a
community problem (eg Annganwadi not functioning); and

• You’ve applied for some government service to solve the problem (using the
‘Application Procedure’ in this Manual); and

• The normal period has expired; and

• Other advocacy suggestions (in this manual) haven’t worked.
2. How to write an RTI

1. Necessary information

• The name of the department you aplied to, the relevant Public Information Officer,
and the address;

• Date;

• Mention of “The Right to Information Act 2005”;

• The information requested (see below, and example following);

• Fee Rs10 (remember to get the receipt) (for BPL Card holders, no fee, attach a
copy of BPL card);

• Your signature (of the applicant);

• Your name; address; and telephone number.
2. In the body of your RTI, include these 5 points (see example below)

i. State the date of your original application and attach a copy;

ii. Ask the time that it should take to process an application according to the
Citizens Charter or rules;

iii. Ask what action has been taken, by which officers (with names), on which dates,
since you applied;

iv. Ask what punishment has been or will be given to the officers responsible for
the delay; and

v. Ask when your application will be processed.
3. To Whom / How to lodge your RTI

To whom to lodge RTI?

The RTI should be sent to the Public Information Officer (PIO) of the concerned Government 
department. The relevant page in this manual gives links for relevant PIO. 

If it turns out NOT to be the correct government department, it’s the PIO’s responsibility 
to send the RTI to the correct place (Sct 6(3) of the RTI Act 2005).



How to lodge the RTI ?

• On-Line: For Central Government Dept/Ministries, can file and pay on-line at
https://rtionline.gov.in/; or

• By Speed/Registerd Post: (so you have a record). For RTI fee, use Postal Order
with Payee line blank; or

• In person at the department

• For all methods, the reply should still come w/i 30 days from the original RTI
lodgement.

4. Possible Results and actions

There are 5 possible results & corresponding actions to your RTI as seen in the table:

RESULT ACTION

1. No response, but work done None

2. Correct information None

3. No information or unrelated info Complain to Central Information Commis-
sion (CIC) here.  
Club Blg, Old JNU Campus (near Munirka), 
Delhi 110067

4. Incomplete information (90% of cases) Lodge 1st Appeal; or Complain to CIC here

5. you are not allowed to lodge RTI by an
official.

Lodge 1st Appeal; or Complain to the CIC 
(within 90 days):

NB. If you win the appeal, then PIO can be fined Rs250 per day up to maximum of 
Rs20,000.

(Sample RTI next page)

https://rtionline.gov.in/
athttps://rtionline.gov.in/
athttps://rtionline.gov.in/


SAMPLE RTI: (ONLY THE BOLD SECTIONS NEED TO CHANGE)
Public Information Officer 
Sub Divisional Magistrate
Samastipur District
Bihar

1st May, 2019

Sub: Application under the RTI act 2005

For information regarding application for birth certificate of Nazma Khatoum

Sir,

I made an application for a birth certificate for my daughter Nazma Khatoum (DOB 
2nd Oct 2011) at the Samastipur SDM office on 1st October 2018. A copy of that 
application is attached. No satisfactory action has been taken on my application so 
far.

Therefore kindly provide the following information: 

i. According to the rules and regulations of your department, what is the stipulated
time within which a birth certificate should be issued?

ii. Please provide the daily progress made on my application. Please give the names
and designations of the officials with whom my application was lying during this
period. Please state the periods when it was lying with which officer, and what
was the action taken by that official during that period.

iii. What actions will be taken against such officer/employee who did not perform
their duties on time and caused this delay? When will this action be taken?

iv. When will I receive my daughter’s birth certificate?

I am depositing the application fee (Rs10) separately for this RTI.

If you feel that the above requested information does not pertain to your department, 
then please follow the provisions of section 6(3) of the RTI Act 2005. Also, as per the 
provisions of the RTI Act, 2005, please provide the name and designation of the officer 
in your department, where I may file my first appeal, if I am not satisfied with the 
answers provided.

Thank you.

Shazia Khatoum
Shazia Khatoum
125 Gali no 12
Weavers Colony
Samastipur Bihar
Tel 9856 478345



FULL FORM MEANING PAGE NO.

AAy Antodya Ann yojana Ration cards for destitute 16

ANM Assistant Nurse Midwife Nurses trained in deliveries 57, 67, 126

APL Above Poverty Line Ration cards for regular residents 16, 17, 192

ART Anti Retro-viral Therapy Immunity treatment for HIV+ 
people

6, 17, 192

ASHA Accredited Social Health 
Advt

Local woman trained in Pregnancy 
issues

61, 62, 63, 65, 67

BDO Block Development Officer Block level development official 9, 36, 74, 95, 119, 122

BPL Below Poverty Line Indian government’s measure of 
poverty

16, 17, 27, 31, 32, 34, 38, 47, 56, 73, 77, 108, 
109, 113, 120, 121, 122, 123, 180, 192, 200,

BSA Basic Shiksha Adhikari Officer for primary schooling in a 
district

91, 95

CHC Community Health Centre Medical centre better equipped 
than PHC

9, 57, 61, 63, 67, 68, 126

CMO Chief Medical Officer Health of health at the District level 9, 58, 63, 68, 80, 81, 83

DM District Magistrate Head of a district 8, 9, 174, 175, 176, 178, 179

DRDA District Rural Develop’t 
Agency

Main district body overseeing 
development

52, 119, 122, 131

DPO District Probation Officer Has some powers in domestic 
violence

142

ERO Electoral Registration 
Officer

Officer to whom apply to go on 
Voters list

167

FIR First Information Report Report to Police of some crime 42, 147, 153, 155, 158,

FSO Food & Supply Officer Officer dealing with Ration Cards 184

ICDS Integrated Child Dvlmt. 
Service

Scheme under which the 
AnganWadi falls

20, 21, 192, 19

JSy Jan Suraksha yojana Financial incentive for hospital 
births

21

MLA Member of Legislative 
Assemby

Member of State parliament 61, 63, 64, 65

MP Member of Parliament Member of National parliament 
(Lok Sabha)

8, 9, 127

OBC Other Backward Caste Lower Castes eligible for some 
benefits 

3, 95, 178, 179

PHC Public Health Centre Medical centre less equipped than 
CHC

57, 63, 67, 68, 126

PIO Public Information Officer Officer to whom an RTI is lodged 20, 58, 63, 68, 71, 75, 81, 83, 86, 184, 200, 
201

RTI Right to Information Legislation providing freedom of 
info

3, 7, 12, 1 5, 20, 23 28,33, 36, 39, 41, 46, 49, 
52,58,63,68,71, 75, 81, 83, 86, 91, 96, 100, 
105, 109, 114, 117, 119, 122, 127, 131, 135, 138, 
142, 195, 199, 200, 201, 202

SC/ST Scheduled Caste/Sched 
Tribe

Lower Castes eligible for some 
benefits

3, 49, 95, 100, 116, 158, 164, 165, 178,  179, 18

SDM Sub Divisional Magistrate Head of a sub division 8, 175, 176, 178, 179, 202

SHO Station House Officer Officer in charge of a police station 
(Station House)

9,

SP Superintendent of Police Most senior officer in charge of 
police dist

9, 142, 153, 156, 158, 165

APPENDIX G: ACRONYMS USED



APPENDIX H 
APPLICATION FORMS

H. 1. Pensions (Widows, Old Age & Disability) (See page 32 )
H. 2. National Family Benefit Scheme (See page 38 )
H. 3. Driver’s Licence Learners Permit (See page 44)
H. 4. Micro Enterprise Loan (See page 48 )
H. 5. Railway Concession for Disabled People (See page 74 )
H. 6. Election I Card (See page 167 )
H. 7. Aadhar Card Form (See page 171)
H. 8. PAN Card Form (See page 185 )



H.1 PENSIONS (WIDOWS, OLD AGE & DISABILITY) (SEE PAGE 32)







H.2 NATIONAL FAMILY BENEFIT SCHEME (See page 38 )





H.3 DRIVER’S LICENCE LEARNERS PERMIT (SEE PAGE 44)





H.4 MICRO ENTERPRISE LOAN (SEE PAGE 48)



H.5 RAILWAY CONCESSION FOR DISABLED PEOPLE (SEE PAGE 74)



H.6 ELECTION I CARD (SEE PAGE 167)





H.7 AADHAR CARD FORM (SEE PAGE 171)





H.8 PAN CARD FORM (SEE PAGE 185)
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